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BEFORE THE ARKANSAS SECURITIES COMMISSIONER

CASE NO. C-12-0106 ARKAHSAS SECURIT s
IN THE MATTER OF ORDER NO. C-12-0106-12-OR01
AMERICAHOMEKEY, INC. RESPONDENT
NOTICE OF HEARING &

ORDER SUMMARILY SUSPENDING LICENSE OF AMERICAHOMEKEY, INC.

On July 24, 2012, the Staff of the Arkansas Securities Department (“Staff””) submitted its
Request for Summary Suspension of License, Revocation of License, and Hearing (“Request”),
which is attached hereto as Exhibit A. The Request alleges that AmericaHomeKey, Inc.
(“AHK”), violated various provisions of the Arkansas Fair Mortgage Lending Act (“FMLA”™),
Ark. Code Ann. §§ 23-39-501 through 23-39-518, seeks a revocation of AHK’s mortgage
banker, mortgage broker, and mortgage servicer license, and requests a summary suspension of
the mortgage banker, mortgage broker, and mortgage servicer license pending a hearing on the
revocation of the license. The Arkansas Securities Commissioner (“Commissioner”) has
reviewed the Request and, in reliance upon the facts alleged therein, finds the following:

FINDINGS OF FACT

1. The Staff’s Request asserts the following representations of fact:

a. AHK is a Texas corporation with its principal place of business
located at 3838 Oak Lawn Avenue, Suite 1050, Dallas, Texasl75219. AHK has
been licensed as a mortgage banker, mortgage broker, and mortgage servicer with
the Arkansas Securities Department (“Department”) since May 17, 2011. AHK

was first licensed with the Depaﬁment as a mortgage banker from July 26, 2007,
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until the approval of its mortgage broker and moﬁgage servicer license on May
17,2011.

b. On April 13, 2012, the Department received a notification from
Hartford Fire Insurance Company, AHK’s surety company, of the impending
termination of AHK’s surety bond on June 22, 2012.

c. The Staff contacted AHK through the Nationwide Mortgage
Licensing System & Registry (“NMLS&R™) on April 9, 2012, concerning the
impending termination of AHK’s surety bond and requesting either a new surety
bond or a written notice of the reinstatement of the existing surety bond by no
later than June 8, 2012.

d. As of the date of this Request, AHK has failed to remit either a
new surety bond or a written notice of the reinstatement of AHK’s existing surety
bond, and has failed to respond in any manner to the Staff’s April 9, 2012,
notification through NMLS&R.

€. AHK failed to file its quarterly report of mortgage activity,
commonly known as a Mortgage Call Report (“MCR”), for the first quarter of
2012 with the Department before its due date of May 15, 2012.

f. The Staff contacted AHK by certified mail on May 21, 2012,
concerning the failure of AHK to file its quarterly MCR in Arkansas by the
deadline, and notified AHK of the Staff’s intention to file a complaint if AHK did

not submit evidence of compliance by June 15, 2012.



g. As of the date of this Request, AHK has failed to submit evidence
of compliance to the Staff or to respond in any manner to the Staff’s May 21,
2012, notice of intention to file a eomplaint.

h. On May 24, 2012, the Staff discovered that the mailing address for

AHK currently displayed on its website, http://www.americahomekey.com, is

3824 Cedar Springs Road, #442, Dallas, Texas 75219, which the Staff’s research
shows is the address for the United Parcel Service Store #3812, and not an actual
office space. Furthermore, this address does not correspond with AHK’s
principal place of business listed on NMLS&R as 3838 Oak Lawn Avenue, Suite
1050, Dallas, Texas 75219.

1. As of the date of this Request, the Staff has not received a report of
a change of address from AHK for the principal place of business, a branch office,
or a location in which the files pertaining to mortgage loan transactions are
maintained.

]- As of the date of this Request, the Staff has also been unable to
make contact with AHK by telephone, as the telephone number listed on AHK’s

website at http://www.americahomekey.com, 1-888-570-4772, prompts callers to

leave a voice message and offers no opportunity to speak directly to a
representative of AHK. The Staff left a voice message on this telephone line on
May 24, 2012, and, as of the date of this Request, has received no contact from
representatives of AHK. Furthermore, the Staff’s attempt to contact the telephone
number listed on NMLS&R, 214-257-1100, established that the iltllnber 1S no

longer in service.



k. The Staff’s review of NMLS&R found that on May 17, 2012, the
California Department of Corporations, which regulates - consumer and
commercial lenders, including vin01'tgage lenders, revoked AHK’s California
Finance Lenders License due to AHK’s failure to file an annual report as required
by the California Finance Code. Additionally, On June 26, 2012, the Wisconsin
Department of Financial Institutions revoked AHK’s Wisconsin mortgage banker
and mortgage broker licenses for its failure to maintain a surety bond pursuant to
the Wisconsin laws relating to mortgage bankers, mortgage brokers, and loan
originators.

2. The Request initiated a proceeding to revoke AHK’s license as a mortgage
banker, mortgage broker, and mortgage servicer within the meaning of Ark. Code Ann. § 23-39-
514(c)(1).

CONCLUSIONS OF LAW

3. Each mortgage broker, mortgage banker, and mortgage servicer licensed by the
Department shall post a surety bond in the amount prescribed by rule or order of the
Commissioner. Ark. Code Ann. § 23-39-505(f).

4. All licensees with surety bonds under the FMLA must ensure that the full amount
of the surety bond is in effect at all times. Failure to maintain the surety bond ét the required
level shall be grounds for disciplinary action. Rule 5005-8(f) of the Rules of the FMLA
(“Rules™).

5. AHK violated Ark. Code Ann. §. 23-39-505(f) and Rule 5005-8(f) of the Rulés
when, upon termination of its existing surety bond, it failed to remit either a new surety bond or a

written notice of the reinstatement of AHK’s existing surety bond.



6. A person required to be licensed as a mortgage banker, mortgage broker, and
mortgage servicer under the FMLA shall prqvide the Co.mmissip'ner With a quarterly repoft of
mortgage activity. Ark. Code Ann. § 23-39-510(a)(6).

| 7. A mortgage broker or mortgage banker licensed at any time in Arkansas during
the reporting period shall file a quarterly report containing inforﬁuation regarding the mortgage
activity in Arkansés. The quarterly report must be filed with the Commissioner no later than
forty-five days from the end of every calendar quarter. Rule 5010-3 of the Rules. |

8. AHK violated Ark. Code Ann. § 23-39-510(a)(6) and Rule 5010-3 of the Rules
when it failed to file its quarterly MCR for the first quarter of 2012 with the Department.

9. A mortgage banker, mortgage broker, or mortgage servicer shall report a change
of address of the principal place of business, a branch office, or a location in which the files
pertaining to the mortgage loan transactions are maintained within thirty days after the change.
Ark. Code. Ann. § 23-39-509(e)(1).

10. AHK violated Ark. Code Ann. § 23-39-509(e)(1) when it failed to report a change
of address within thirty days after the change was made, which was on or before the date of the
Staff’s discovery of the change on May 24, 2012.

11."  The Commissioner by order may deny, suspend, revoke, or refuse to issue a
license of a licensee if the Commissioner finds that the order is in the public interest and the
licensee has violated or failed to comply with any provision of the FMLA, the Rules, or any
order of the Commissioner; is the subject of an order, including a revocation of authority to
engage in a regulated activity by any other state authority to which the person is, has been, or has

sought to be subject, entered within the past five years, including without limitation the mortgage



industry; or does not meet the qualifications of any bond requirements. Ark. Code Ann. § 23-39-
514@)(1) and (a)(2)(B), (F), and (H).

12. The definition of a “pleading” includes all forms of requests that are piaced before
the Commissioner. Rule 5002(13) of the Rules. The filing of a pleading by the Staff with the
Commissioner shall be deemed to be the institution of a proceeding. The entering of a summary
ordver susbending a license shall be deemed to be the institution of a proceeding as well. Rule
5014-2.02(b) of the Rules.

13. The Commissioner by order may summarily suspend the license of a licensee
pending final determination of any proceeding under Ark. Code Ann. § 23-39-514 of the FMLA.
Ark. Code Ann. § 23-39-514(c)(1). Based upon the Findings of Fact and the Conclusions of
Law, it is in the public interest to summarily suspend the license of AHK pending a final
déterminaﬁon of the allegations in the Request, and therefore, this Order is appropriate according
to Ark. Code Ann. § 23-39-514(c)(1).

14, Pursuant to Ark. Cdde Ann. § 23-39-514(k), Rule 5014-3.08, and Rule 5014-4.01
of the Rules, AHK is entitled to prior notice and the opportunity for a hearing on the matters of
fact and law asserted in the Request regarding the revocation of AHK’s mortgage banker,
mortgage broker, and mortgage servicer license. Such hearing shall be governed by the
Arkansas Administrative Procedures Act, Ark. Code Ann. §§ 25-15-201 tm;ougll 25-15-219, and
the FMLA, Ark. Code Ann. §§ 23-39-501 through 23-39-518. |

NOTICE OF HEARING

15. AHK and the Staff are hereby notified that a hearing on the revocation of the

mortgage banker, mortgage broker, and mortgage servicer license of AHK shall take place on

Tuesday, September i8, 2012, at 9:00 a.m. Central Time, at the following location:



Arkansas Securities Department

4th Floor Hearing Room

201 East Markham Street

Little Rock, Arkansas 72201
All requests or submissions in connection with the hearing, including any request to modify the
date or time of the hearing; to participate telephonically rather than through personal appearance;
or to waive the right to the hearing shall be submitted in writing to the Commissioner at the
following address:

Arkansas Securities Commissioner

201 East Markham Street

Suite 300

Little Rock, Arkansas 72201

16. At the hearing, the Staff shall present evidence supporting its Request that the
mortgage banker, mortgage broker, and mortgage servicer license of AHK should be revoked.
AHK and its attorneys will be given an opportunity to respond and present evidence on all issues
presented at the hearing. All witness testimony taken at the hearing will be under oath in the
presence of a court reporter.

17. Pursuant to Rule 5014-4.09 of the Rules, if AHK fails to appear or participate in
the administrative hearing after proper service of this notice, the Staff may proceed with the
hearing and the Commissioner may render a decision in AHK’s absence, in which case the
allegatioﬁs_ égainst AHK Amay be deemed admitted. Without further proceedings or notice to
AHK, the Commissioner shall issue a final decision and may, if deemed necessary, receive

evidence from the Staff, as part of the record, concerning the appropriateness of the amount of

any civil penalty sought in the Request.



| ORDER

The mortgage banker, mortgage broker, and mortgage servicer license of
AnilericaHomreK:ey, Inc., License No. 40325, is hereby summarily suspended along with all
rights and privileges associated therewith. This Order shall renﬁain in full force and effect
pending the hearing on the Staff’s request to revoke the subject license, which has been
scheduled for Tuesday, September 18, 2012, at 9:00 a.m. Central Time.

Should AHK desire an expedited hearing on the summary suspension of AHK’s
mortgage banker, mortgage broker, and mortgage servicer license, a written request should be
made to the Commissioner within thirty days of the date that the Order is mailed to the
Respondent. Ark. Code Ann. § 23-39-514(c)(3). Such request should be made to the following
address:

Arkansas Securities Commissioner

201 East Markham Street

Suite 300
Little Rock, Arkansas 72201

IT IS SO ORDERED.
| 34 Q%Q)//Ojbm

A. Heath Abshure
Arkansas Securities Commissioner

Date ‘
Notice and Order Prepared By:

Amber E. Crouch

Arkansas Bar No. 2010216

Staft Attorney

Arkansas Securities Department
201 East Markham Street, Suite 300
Little Rock, Arkansas 72201
Telephone: 501-324-8677
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BEFORE THE ARKANSAS SECURITIES COMMISSIONER! & |
CASE NO. C-12-0106 ARKANSAS SECURITIES DEPT,

IN THE MATTER OF

AMERICAHOMEKEY, INC. RESPONDENT

REQUEST FOR SUMMARY SUSPENSION OF LICENSE,
REVOCATION OF LICENSE, AND HEARING

Comes now the Staff of tﬁve Arkansas Securities Department (“Staff’), by and through its
attorney, Amber E. Crouch, and for its Request for Summary Suspension-of License, Revocation
of License, and Hearing (“Request”), states as follows:

ADMINISTRATIVE AUTHORITY

This Request involves the summary suspens;'on of and the revocation of a license to
conduct business as a mortgage banker, mortgage broker, and mortgage servicer pursuant to the
Arkansas Fair Mortgage Lending Act (“FMLA™), Ark. Code Ann. §§ 23-39-501 through 23-39-
518, and therefore is properly before the Arkansas Securities Commissioner (“Commissicner™).

RESPONDENT

I. AmericaHomeKey;Inc. (“AHK?) is a Texas corporation with its principal place
of business located at 3838 Oak Lawn Avenue, Suite 1050, Dallas, Texas 75219. AHK has been
licensed as a mortgage banker, mortgage broker, and mortgage servicer with the Arkansas
Securities Department (“Department”) sinqe May 17, 2011. AHK was first licensed with the

Department as a mortgage banker from July 26, 2007, until the approval of its mortgage broker

* and mortgage servicer license on May 17, 2011."




FINDINGS OF FACT
2. Each mortgage banker, moﬁgage broker, and moﬂgage servicer licensed by the
Department is required to post a corporate surety bond that must remain in effect at all times.
3 On April 13, 2012, the Department received a notification from Hartford Fire

3.

Insurance Company, AHK’s surety eompany, of the impending termination of AHK’s surety
bond on June 22, 2012. |

4, The Staff contacted AHK through the Nationwi.de‘ Mortgage Licensing System &
Registry (“NMLS&R™) on April 9, 2012, concerning the impending termination of AHKs surety
bond ahd reqeeefing either a new surety bond or a written notice of the reinstatement of the

existing surety bond by no later than June 8, 2012.

5. As ef the date of this Request, AHK has failed to remit either a> new surety bond
or a written notice of the reinstatement of AHK’s existing surety bon<.ik, and has failed to 1‘eepond
in any manner to the Staff’s April 9, 2012, notification through NMLS&R.

6. Each mortgage banker, mortgage broker, and mortgage servicer licensed by the
Department is required to file a quarterly report of mortgage activity, commonly known as a
Mortgage Call Report (“MCR?”), with the Department no later than forty-five days from the end

of each calendar quarter.

| 7. AHK failed to ﬁle its quarterly MCR for the ﬁrst qua;rter of 2012 with the
- i’Department before its due date of May 15, 2012 : |

_‘ 8. The Staff contacted AHK by certified mail on May 21 2012, concerning the

A fallme of AHK to file its quarterly MCR in Arkansas by the deadline, and notified AHK of the

Staffs intention to file a complaint if AHK did not submit evidence of compliance by June 15,

2012.




9. As of the date of this Request, AHK has failed to submit evidence of compliance
to the Staff or to respond in any mannéf to the Staff’s May 21, 2012, notice of intention to file a
complaint. | | |

10. Each méﬂgage baniger, ﬁortgage broker, or mortgage se;yicer shall maintain a
prin;:ipa] place of bﬁsiness, ’which 18 a stationary coﬁstruction consisting of at least one enclosed
room or business in Which qegdtiations) of mortgage loan transactions of others may be
;:ondﬁcted in private or in thch the primary business funétions of the licensee are conducted.

11. Each morﬂgéée banker, mortgage broker, or mortgage _servicer 18 re‘qu'ired o
report a change of addresg of the principal place of business, a branch office, or a location in

which the files pertaining to mortgage loan transactions are maintained within thirty days after

the change.
12. On May 24, 2012, the Staff discovered that the mailing address for AHK

currently displayed on its website, http:/www.americahomekey.com, is 3824 Cedar Springs

Road, #442, Dallas, Texas 75219, which the Staff’s research shows is the address for the Unite.d
Parcel Service Store #3812, and not an actual office space. Furthermore, this address does not

coﬁespond with- AHK’s principal place of business listed on NMLS&R as 3838 Oak Lawn

Avenue, Suite 1050, Dall’a's, Texas 752109.

13.  As of the dateof this Request, the Staff has not received a report of a change of

-address from AHK for th éii:)al place of business, a branch ofﬁce, or a location in which the

files pertaining to mortgagé"loan transactions are maintained.
14.  Asofthe date of this Request, theVStaff’ has also been unable to make contact with
AHK by telephone, as the phone number listed on AHK’s website at

http://www.ameﬁéahomekey.com, 1-888-570-4772, prompts callers to leave a voice message




and offers no opportunity to speak directly to a representétive of AHK. The Staff left a voice
message on this phone line on May 24, 2012,‘ and, as-of the date of this Request, has received no
- contact from representatives of AHK. Fuﬁhermore, the Staff’s attempt to contact the phone
. number listed on NMLS&R, 214:257-1 100, established that thé number is nb Jonger in service.

15. Areviewof NMLS&R shows that on May 17, 2012, the California Department of
Corporations, which reg‘ulates consumer and commer‘c.ial lenders, including ﬁortgage lenders,
revoked AHK’s California Finance Lenders License due to AHK’s failure to file an annual report
as required by the California Finance Code. Additionally, Qn June 26, »2012, the Wisconsin
Department of Financiél Institutions revoked AHK’s Wisconsin mortgage Banker and mbrtgage
 broker licenses for its failure to maintain a surety bond pursuant to the Wisconsin laws relating to
mortgage bankers, moﬁgégebrbkers, and loan oi-iginrators.

16. The Commissioner has the authority to revoke a license by order if it is found that
‘the order is in the public interest and the person has violated or failed to cmﬁply with any
provision of the FMLA or the Rules of the FMLA (“Rules™); is the subject of a revocation of
authority to engage in a regulated activity by any other state within the paét five years, including
the Jﬁongage industry; or does not meet the quaﬁﬁCaﬁons of any bond requiréments’.'

CQNCLUSIONS OF LAW |
- 17. Eéch mortgage broker, mort'gage. Abanker; and‘mort‘gage sel'vicer~licensed by the

. ‘].Daepartrrilent shall post a surety bond in the amount prescnbed by rﬁle or ofcier of the
Commissioner. Ark. Code Ann. §2339-505(0, o

18. All licensees with surety bonds un‘der.th‘ehFMLA must ‘ensur-eiz that the full amount
. of the sufety bond is in effect at all times. Failure to mamtam ﬂﬁe surety bond at the.required

" level shall be grbunds for disciplinary action. Rule 5005-8(f) of the Rules.




19. AHK Violétéd Aﬂ(. Code Ann § 23-39-505(f) and Rﬁ]e 5005-8(5 of the ‘Rules
v\%hen, upon termination of its exi;c,ting surety bond, it 'failed to remit either a new surety bond or a
written nqtice of the reinstatement of AHK’s existing surety bond.

20. A‘ ﬁerson r'eqliiréd to be licenseci as a 'mortgage banker, mortgage broker, and
mortéage servicer under ﬂle FMLA shall pfovide the Commissioner with a quarterly- report of
molﬂ‘tgage activity. Ark. Code Ann. § 23-39-510(a)(6). B

21. A mortgage broker or mortgage banker licensed at any time in Arkansas during
the reporting period shall file a quarterly report containing information regarding the mortgage
activity in Arkansas. The quarterly rep-ort must be filed with the Commissioner no later than
forty-ﬁvé days from the end of every calendar quarter. Rule 5010-3(a)(1) of the Rules.

22. AHK violatéd Ark. Code Ann. § 23-39-510(a)(6) and Rule -5010—3(a)(1) of the
Rules when it failed to file its quarterly MCR for the first quérter of 2012 with the Department.

23. A mortgage banker, mortgage broker, 01"11101“tgage servicer shall report a change
of address of the principal place of business,' a branch office, or a location in which the files
pertaining to the mortgage loan transactions areAmaintained within thirty day's after the change.
Ark. Code. Ann. § 23-39-509(e)(1).

24, AHK violated Ark. Code Ann. § 23-39-509(e)(1) when it failed to report a chaﬁge
of address ’:wi‘t'hjn thirty days aﬁér the chémgé'vs}as'made, which Was on or before the date of the
Staff's di‘séévér}'/.bf thé chanigé;én'May 24,2012. |

25. : i'l_"he .Conuhissio:hér‘ .By -order may - revoke a license of a licensee if the.
Commissioner finds that the order is in the public interest aﬁd the licensee has violated or failed
to ébmply with aﬁy provision of the FMLA,'the Rﬁles, or any order of the Commissi_oner; is the

subject of an order, inciuding a revocation of authority to engage in a regulated activity by any



other state e_mthority to which the p‘ersonA 18, has been, of has sought to be subject, entered within
the past five years, including without limitation the mortgage industry; or does not meet the
qualiﬁcations of any bond requirements. Ark. Code Ann. § 23-39-514(a)(1) and (a)(2)(B), (F),
and (H).
| © 26. . Pursuant to Ark. Code Ann. § 23-39-514(a)(1) -and (2)(2)(B), (F), and (H), the

Commissioner should by order reveke AHK’s license as AHK has violated varjous provisions of
the VFMLA and Rules; was the subject of a revocation of its mortgage lending Hcenses in the

states of California and Wiseonsin within the past ﬁ\}e»years; and fails to meet the bond

requirements as set forth in the FMLA and Rules.

27. The Commissioneri by order may impose a‘civil penalty upon a licensee for any
violation of the FMLA of Rules that shall not exceed $I0,000.00 for eaeh violation. Ark. Code
Ann. § 23-39-514(b)(1) and (2). |

28. The Commissioner by order may summarily suspend the license of a licensee
pending final determination of any proceeding under Ark. Code Ann. § 23-39-514 of the FMLA.
Ark. Code Ann. § 23-39-514(c)(1).

REQUESTED RELIEF

For the reasons set forth herein, the Staff requests the immediate summary suspension of
‘the mortgage banker, mortgage broker, and mertgage servicer license of AmericaHomeKey, Inc.
| pending a hearing on this Request, pursuant to Ark. Code Ann§ 23-39-514(0)(1).

i Additionally_. the Staff zrequests that a hearir.lg.be scheduled to determiﬁe whether the
ﬁlortgage'banker, moﬁgage broker, and mortgage servicer‘licer.lse of AHK should be revoked.
The Staff fﬁrther requests the vi‘mposition of a reasonable eivil penalty for AHK’s failure to

maintain a surety bond, in violation of Ark. Code Ann. § 23-39-505(f) and Rule 5005-8(f) of the

(=Y



Rules; failure to file a quarterly report of mortgage activity, in violation of Ark. Code Ann. § 23-

39-510(a)(6) and Rule 5010-3(a)(1) of the Rules; and failure to notify the Commissioner of 2

change of address within thirty days from the date of the address change, in violation of Ark.

Code Ann. § 23-39-509(e)(1).

~]

Respectfully submitted,

Amber E. Crouch ‘ o
Arkansas Bar No. 2010216 '
Staff Attorney

Arkansas Securities Department

201 East Markham Street, Suite 300
Little Rock, Arkansas 72201

Direct Phone: (501) 324-8677

July Q%%% |

Date |



