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IN THE MATTER OF
MICHEAL D. MUNSON Case No. S-11-0299

COMPLAINT

The Staff of the Arkansas Securities Department (“Staff”) hereby files institutes formal
administrative proceedings against Micheal D. Munson, and in pursuance of its Complaint states
the following:

AUTHORITY

1. This Complaint is filed pursuant to the Arkansas Securities Act (“Act”), codified
at Ark. Code Ann. §§ 23-42-101 through 23-42-509, the Rules of the Arkansas Securities
Commissioner promulgated pursuant to the Act (“Rules”), and the Arkansas Administrative
Procedures Act, codified at Ark. Code Ann. §§ 25-15-201 through 25-25-219.

RESPONDENT

2. Micheal D. Munson (“Munson™), Individual CRD No. 2374215, is an Arkansas
resident who was most recently registered with the Arkansas Securities Department
(“Departiment™) as a broker-dealer agent and investment adviser representative employed by
Brobkstone Securities, Inc. (“Brookstone™), Firm CRD No. 13366. Munson was registered as a
broker-dealer agent with Brookstone from November 27, 2006 to July 14, 2011, and as an

investment adviser representative with Brookstone from October 25, 2010 to July 14, 2011.



FACTUAL ALLEGATIONS

Unauthorized Practice as an Investment Adviser Representative -

3. Prior to his employment with Brookstone, Munson was registered with the
Department as a broker-dealer agent and investment adviser representative with First Midwest
Securities, Inc. (“First Midwest”), Firm CRD No. 21786. He was registered as a broker-dealer
agent with First Midwest from March 19, 2002 to November 21, 2006, and as an investment
adviser representative with First Midwest from October 4, 2006 to November 21, 2006.
Munson’s registration as an agent and representative with First Midwest was terminated on
November 21, 2006, when he voluntarily left to become an employee of Brookstone.

4. When Munson was employed by Brookstone, he became registered with the
Department on November 27, 2006, as an agent but not as a representative. Munson did not
apply for registration as a representative until May 4, 2009. At that time, he was informed that
he would be required to pass the Series 66 examination before his registration as a representative
would be approved. Munson passed the Series 66 examination on August 4, 2010, and his
registration as a representative was approved on October 25, 2010. However, from November
22, 2006 to October 25, 2010, Munson was not registered with the Department as an investment
adviser representative in any capacity.

S. During the time he was not registered with the Department as an investment
adviser representative, Munson entered into at least three contractual agreements with clients to
provide investment advisory services.

6. The first such agreement was entitled “Agreement for Services” and entered into
between C1 and C2, thereafter referred to as “Client”, and Select Capital Partners, Inc., thereafter

referred to as “Advisor.” Select Capital Partners, Inc. is an Arkansas corporation through which



Munson sometimes conducts financial management and advisory services. In exchange for an
annual fee of $395.00, Munson agreed to provide Client with a variety of advisory services,
including preparing and administering a personal financial plan with a detailed asset allocation
analysis. The agreement was dated June 10, 2009, and signed by C1 and C2, and by Munson on
behalf of Select Capital Partners, Inc. A redacted copy of the agreement has been attached
hereto as Exhibit “A” and is incorporated herein by reference for all purposes.

7. The second such agreement was entitled “Agreement for Financial Services” and
entered into between C3, thereafter referred to as “Client”, and Micheal D. Munson Personal
Financial Services, thereafter referred to as “Broker.” Personal Financial Services is a trade
name through which Munson someﬁmes provides financial management and advisory services.
In exchange for an annual fee of $495.00 and a service fee of $125.00 per hour, Munson agreed
to provide Client with a variety of advisory services, including preparing and administering a
personal financial plan with a detailed asset allocation analysis and investment policy statement.
The agreement was dated October 9, 2009, and signed by both C3 and Munson. A redacted copy
of the agreement has been attached hereto as Exhibit “B” and is incorporated herein by reference
for all purposes.

8. The third such agreement was entitled “Agreement for Services” and entered into
between C4, thereafter referred to as “Client”, and Micheal D. Munson, d.b.a. Personal Financial
Services and Select Capital Partners, Inc., thereafter referred to as “Advisor.” In exchange for an
annual fee of $495.00 and a service fee of $125.00 per hour, Munson agreed to provide client
with a variety of advisory services, including preparing and adininistering a personal ﬁnanciai

plan with a detailed asset allocation analysis. The agreement was dated February 5, 2010, and



signed by both C4 and Munson. A redacted copy of the agreement has been attached hereto as
Exhibit “C” and is incorporated herein by reference for all purposes.

Sale of Unregistered Securities

9. Freedom Bible College and Seminary, Concepts of Freedom Ministries, Inc.
(“Freedom Bible College”) issued a property bond dated May 10, 2006, in the principal amount
of $200,000.00 (“Freedom Bible College Bond™). The sole purchaser of the Freedom Bible
College Bond was Freedom 105 Walnut Property Limited Partnership (“Freedom 105”), an
Arkansas limited partnership. The terms of the bond provided that Freedom Bible College
would make monthly interest payments to the bondholder equal to 10.75% of the outstanding
principal balance, beginning on June 10, 2006 and continuing on the tenth day of each
subsequent month until the stated maturity date of May 10, 2008, when all principal and accrued
interest was to be repaid in full. A redacted copy of the Freedom Bible College Bond has been
attached hereto as Exhibit “D” and is incorporated herein by reference for all purposes.

10. Freedom 105 was created in May 2006 as a holding entity for the purchasers of
the Freedom Bible College Bond. The limited partnership consisted of one general partner and
three limited partners. The three limited partnefs were the actual monetary investors in the bond.
The general partner was DFM Bentonville, LLC (“DFM”), an Arkansas limited liabilfty
company for which Munson serves as registered ageht and administrative member. DFM
ostensibiy was made a general partner to handle the financial end of the transaction by receiving
interest and principal payments from Freedom Eible College and distributing them to the limited
partners. Freedom 105 was officially dissolved as an entity on December 31, 2009.

11. Munson solicited the investors who pﬁrchased the Fréedom Bible CoHege Bond

through Freedom 105. Munson sold a $50,000.00 principal investment in the bond to F1, an



Arkansas resident for whom Munson served as a broker-dealer agent. Munson sold a $100,000
principal investment in the bond to F2, a non-Arkansas resident for Whmn Munson served as a
broker-dealer agent. F2 also was a member of DFM and was involved with Munson in other
business investments and transactions. Munson further sold‘an $18,000.00 principal investment
in the bond to F3, a non-Arkansas resident who was a relative of Munsmy While the paperwork
for the bond represents a principal amount of $200,000.00, the only investors in the bond were
those named above, representing a total principal investment of $168,000.00.

12. Munson engaged his attorney to prepare the paperwork to create the Freedom Bible
College Bond and establish Freedom 105 as a holding entity for the investors. Munson received
compensation for arranging the issue and purchase of the bond in the form of fees paid both at
the time of initial bond purchase and at the time of the bond’s redemption.

13. Department records reveal no registration or proof of exemption for the Freedom
Bible College Bond in accordance with the Act and no ﬁotice filing pursuant to federal law in
connection with a covered security.

Securities Fraud in the Offer and Sale of Securities

14. As set out in numbered paragraphs 9 through 13, Munson solicited F2 to invest
$100,000.00 in the Freedom Bible College Bond while acting in his capacity as a broker-dealer
agent. To induce F2 into investing, Munson represented that an investment in the bond would
yield monthly interest payments of 10.75% with a full return of principal within two years.
Munson promised to service the financial side of the transaction by receiving the monthly
interest payments and principal payments from Freedom Bible College and distributing them to

the investors as received.



15. Freedom Bible College made each monthly interest payment as provided under
the terms of the bond. The interest payments were set at a monthly amount of $1,505.00,
representing 10.75% of the outstanding principal balance of $168,000.00. Freedom Bible
College made each and every monthly payment of interest as stipulated under the terms of the
bond. From June 2006 to April 2008, Freedom Bible College made 23 monthly interest
payments totaling $34,615.00. On April 17, 2008, Freedom Bible College made a final payment
of $175,580.47 to the bondholders, representing all outstanding principal and interest owed
under the terms of the bond. Freedom Bible College made each payment of interest and
principal directly to DFM, as general partner acting on behalf of Freedom 105.

16. While Munson ensured that other investors received a pro rata share of all
monthly interest payments as received, he did not forward all of the monthly interest payments to
F2 as promised. F2’s pro rata portion of the total $1,505.00 monthly interest payment madé by
Freedom Bible College was $895.83. F2 was entitled to 23 payments of $895.83 for a total of
$20,604.09. Instead, Munson only forwarded 18 payments of $895.83 to F2 for a total of
$16,124.94. The remainder of the unpaid interest was left in the DFM general account where it
was converted for the use and benefit of the company.

17. While Munson returned to some investors the amount of their original principal
investment in the bond, he did not return to F2 any of the $100,000.00 original principal
investment as promised. Instead, after Freedom Bible Collegé made final payment of
$175,580.47 on the bond, the funds were spent in the following manner:

(a) $50,000.00 was paid to F1 as a return of original principal investment;
(b) $25,000.00 was used to repay a third party who previously had invested

money with Munson so Munson could attempt to retrieve investor funds
he lost to a Ponzi scheme operating out of California;



(c) $18,602.00 was paid to Northwest Health and Lifestyle Center, a business
‘owned and operated by DFM, to cover a $3,310.74 bank overdraft fee as
well as utility, payroll, and other business expenses;

(d) $5,228.00 was used to purchase real property for the benefit of F3 in the
form of a residential lot located in Bella Vista, Arkansas;

(e) $1,750.00 was paid to Personal Financial Services as a loan
management fee charged for Munson’s services in the bond transaction;
and ' ' '

€3] $75,000.47 was lost to Signature Bank after the bank exercised its right of
set-off to seize the funds in satisfaction of a loan obligation on which
DFM had defaulted.

Misuse of Customer Funds

18.  As set out in numbered paragraphs 9 through 17, Munson solicited F2 to invest
$100,000.00 in the Freedom Bible College Bond while acting in his capacity as a broker-dealer
agent. Although Freedpm Bible College made all monthly interest payments and tendered a full
repayment of principal as provided under the terms of the bond, Munson did not return to F2 the
full allotted share of the interest payments or the $100,000.00 original principal investment as
promised.

19. Instead, Munson converted $4,479.15 in interest payments owed to F2 for the use
and benefit of DFM. Munson used the original $100,000.00 principal investment to repay
outside investors, loan money to businesses owned and run by DFM, and cure financial
obligations on which DFM had defaulted.

WILLFUL VIOLATIONS OF THE ACT

20.  Ark. Code Ann. § 23-42-301(c) prohibits any person from transacting business in

Arkansas as an investment adviser or representative without first being regisytered to do so.

Munson committed separate violations of Ark. Code Ann. § 23-42-301(c) when he entered into



contracts and provide»d-investment advis‘ory services to C1 and C2, C3, and C4 as set forth in
num&red paragraphs 3 ‘through 8 abqve.

21. Ark. Code Ann. § 23-42-501 provides that it is unlawful for any person to offer or
sell any security unless it is registered, exempt, or a covered security. Munson cémmitted
separate violations of Ark. Code Ann. § 23-‘42-501 Whén he offefed and sold unregistered
secuﬁties to F1 , F2, and F3 as set forth in numbered paragraphs 9 through 13 above.

22. Atk. Code Ann. § 23-42-507(2) makes it unlawful for any person, in connection
with the offer, sale, or purchase of any security, directly or indirectly, to make any untrue
statement of a material fact or to omit to state a material fact necessary in order to make the
statements made, in the light of the circumstances under which they are made, not misleading.
Munson violated Ark. Code Ann. § 23-42-507(2) when he repreéented to F2 that all monthly
interest and principal payments received from investment in the bond would be returned to F2,
when in fact portions of interest and the entire amount of the principal investment were used for
various improper and unauthorized purposes, as set forth in numbered paragraphs 14 through 17
above.

23. Rule 308.01 of the Rules provides that each broker-dealer or agent shall observe
high standards of commercial honor and just and equitable principles of trade in the conduct of
their business. Rule 308.01 (p) of the Rules speciﬁcally prohibits a broker-dealer agent from
“borrowing or unauthorized use of customers’ funds or securities.” Munson violated Rule

308.01 (p) when he used funds belonging to F2 for various improper and unauthorized purposes,

as set forth in numbered paragraphs 14 through 19 above.



WHEREFORE, the Staff respectfully prays tllat its Complaint be received and filed, that
a date for a hearing on the merits be set, and that upon a final lieal'i11g the Commissioner will
award the following relief:
(A)  An Order revoking Munson’s registration as of the last date on which his registration was
effective in accordance with Ark. Code Ann. §23-42-308(a)(2)(B) for his willful violations of the
Act as set forth above, namely:
1. Transacting business as an investment adviser representative in violation of Ark.
Code Ann. § 23-42-301(c);
2. Offering and selling unregistered securities in violation of Ark. Code Ann. § 23-
42-501;

Committing securities fraud in the offer or sale of securities in violation of Ark.

(8]

Code Ann. § 507(2); and
4. Misusing customer funds in violation of Rule 308.01(p) of the Rules.

(B)  An Order fining Munson in accordance with Ark. Code Ann. § 23-42-308(g) in the
amount of $10,000.00 per violation for his unauthorized practice as an investment adviser
representative in violation of §23-42-301(c).

(C)  An Order fining Munson in accordance with Ark. Code Aﬁn. § 23-42-308(g) in an
amount equal to $10,000.00 per violation or the total amount of money he received in connection
with each violation for the sale of unregistered éecurities in violation of Ark. Code Ann. § 23;42-
501.

(D)  An Order fining Munson in accordance with Ark. Code Ann. § 23-42-308(g) in an

amount equal to $10,000.00 per violation or the total amount of money received in connection



with each violation for éecurities fraud in the offer or sale of securities in violation Ark. Code
Ann. § 23-42-507(2).
(E) The Staff further requests all other general relief the Commissioner may deem just and

appropriate under the circumstances.

Respectfully Submitted,

(2 LR i

/. Campbell MELagt 111

Arkansas Securities Department
Heritage West Building, Suite 300
201 East Markham Street

Little Rock, Arkansas 72201
Telephone: (501) 324-8670
Facsimile: (501) 324-9268
cmclaurin@securities.arkansas.gov
Counsel for the Staff
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AGREEMENT FOR SERVICES

This will confirm the agreement entered into this 10th day of June 2009: by and between:

w, Hereby known as “CLIENT?™, and Select Capital Partners, Inc,
y known as “Advisor”, who for a fee, agrees to assist the client in obtaining below specified financial
services on a best effort basis. Whereas, CLIENT wishes to arrange the following services as set forth

below:

A Financial Advisor for the review and assistance for personal financial assets including but not limited to:

= The consultation and analysis of a personal will and trust and completion of a formal

estate plan. :
®  Prepare and administer a personal financial plan with a detailed asset allocation analysis.

= Analyze and consult on the administration of company owned retirement plans, stock
option programs, stock purchage plans, and company owned life insurance.

®  Analyze and consult on various liquid assets such as cash deposits, personal savings,
individual retirement accounts, individual brokerage accounts; personal life insurance, .

other securities, and financial instruments.
Analyze and consult on various “non-liquid” asseis such as personal residence and other

raw land holdings, business interests and commercial real estate the financing thereof and
the acceleration of debt repayment strategies, and various forms of ownership for said

holdings.

Therefore it is agreed as follows:

A. CLIENT agrees that ADVISOR shall be granted the exclusive right for a period of 180 days to arrange
said services with terms and conditions suitable to the CLIENT.

B. In consideration of services rendered, CLIENT agrees lo pay ADVISOR a fee of $395.00. (Three
Hundred Ninety Five Dollars) per annum.

- CLIENT aprees this agreemnent shall be a demand against the assets of the CLIENT, and CLIENT shall
execute any and all documents necessary to affect said demand. Said fee shal] be paid as follows:

C. Three Hundred Ninety-Five Dollars (5395.00) at the execution of this agreement, and $395.00 on the
anniversary date of this contract and annually thereafter.

D. Itis understood that should ADVISOR obtain a letter of intent to provide services or engagement of
administrative services and than if CLIENT gives ADVISOR a written notice to terminate this agreement
dated prior to ADYISOR receiving a letter of intent or commitment, CLIENT shall not be responsible for
the fee stated in paragraph “B”, but for termination of said agreement, CLIENT agrees to pay ADVISOR
for time and expenses. Therefore ADVISOR and CLIENT agree that reasonable expenses incurred should
not be more than $393.00 or less than $0, and that agreed upon shall be entered with the written notice.
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E. This document consisting of two typewritten pages represents the whole agreement between CLIENT
and ADVISOR. This agreement supersedes and voids any and all previous verbal and or written contracts

between the aforesaid parties.
F. It is also understood that this agreement may be executed in one or more counterparts and each executed
copy shall be deemed as if an original, and is to take effect as a sealed instrument. This document sets forth

the entire agreement between both parties, is binding on and endures to the benefit of the parties hereto, and
shall be construed and executed pursuant to the laws of the State of Arkansas.

H. In witness, whereof each party mentioned has the foregoing and centifies that each understands the
terms of this agreement and with signature hereby agrees, as of this 10th day of June, 2009.

CORPORATE NAME (IF INCORPORATED)

Select Capita] riners, Inc. /
, ’ .

BY: J//éry/a«:/ %

{~Ficheal D. Munson




AGREEMENT FOR FINANCIAL SERVICES j

This will confirm the agreement entered into this 9th day of October 2009: by and between:

e Hereby known as “CLIENT™, and Micheal D. Munson Personal
Financial Services, hereby known as “BROKER?, who for a fee, agrees to assist the client in obtaining
below specified financial services on a best effort basis. Whereas, CLIENT wishes to arrange the
following services as set forth below:

= Prepare and administer a personal financial plan with a detailed asset allocation analysis

and investment policy statement.
®  The consultation and analysis of a personal will and trust and formal estate plan.

= Analyze and consult on the administration of company owned retirement plans, stock
option programs, stock purchase plans, and company owned life insurance.

®  Analyze and consult on various liquid assets such as cash deposits, personal savings,

. individual retirement accounts, individual brékerage accounts, personal life insurance,

nther cpr‘nnhp: and financial instruments.

. Analyze and consuh on various “non-liquid” assets such as personal residence and other

- raw land holdings, business interests and commercial real estate the financing thereof and
the acceleration of debt repayment strategies, and various forms of ownership for said

holdmgs.

Therefore it is agreed as follows:

A. CLIENT agrees that BROKER shall be granted the exclusive right for a period of 180 days to arrange
sald services with terms and conditions suitable te the CLIENT.

B. In consideration of services rendered, CLIENT agrees to pay BROKER a fee of 5485.00 (Four
Hundred Ninety Five Dollars) per annum.

CLIENT agrees this agreement shall be a demand against the assets of the CLIENT, and CLIENT shall
execute any and all documents necessary to affect said demand. Said fee shali be paid as follows:

C. Four Hundred Ninety-Five Dollars (5495.00) at the execution of this agreement, and $495. OO on the
anniversary date of this contract and annually thereafter. ,

a. One Hundred Twenty-Five Dollars ($125.00) per how for the execution of directed and

client approved non-financial services.

D. It 1s understood that should BROKER obtain a letter of intent to provide services or engagement of
administrative services and than if CLIENT gives BROKER a written notice to terminate this agreernent
dated prior to BROKER receiving a letter of intent or commitment, CLIENT shall not be responsible for
the fee stated in paragraph “B”, but for termination of said agreement, CLIENT agrees to pay BROKER
for ime and expenses. Therefore BROKER and CLIENT agree that reasonable expenses incured should
not be more than $495.00 or less than $0, and that agreed upon shall be entered with the written notice.

g
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E. This document consisting of two typewritten pages represents the wholeagreement between CLIENT
and BROKER. This agreement supersedes and voids any and all previous verbal and or written contracts

between the aforesaid parties.

F. It is also understood that this agreement may be executed in one or more counterparts and each executed
copy shall be deemed as if an original, and is to take effect as a sealed instrument. This document sets forth
the entire agreement between both partles is binding on and endures to the benefit of the parties hereto, and
shall be construed and executed pursuant to the laws of the State of Arkansas.

H. In witness, whereof each party mentioned has the foregoing and certifies that each understands the
terms of this agreement and with signature hereby agrees, as of this 9th day of October, 2009.

Protektmark, Inc.

BY:

Micheal D./ nson Personzl Fman/c 1 Serv;ces

BY:///;?/“/,///@LM c\%ﬁ/“

/
(_1¥richeal D. Munson
&/



AGREEMENT FOR SERVICES

"This will confirm the agreement entered into this 5th day of February 2010: by and between:

_ Hereby known as “CLIENT”, and Micheal D. Munson, d.b.a. Personal Financial Services and
Select Capltal Pariners, Inc, hereby known as “Advisor”, wha for a fee, agrees to assist the client in
obtaining below specified financial services on a best effort basis. Whereas, CLIENT wishes to arrange

the following services as set forth below:

A Financial Advisor for the review and assistance for personal financial assets including but not limited to

The consultation and analysis of a personal will and trust and completion of a formal

estate plan.

Prepare and administer-a personal financial plan with a detailed asset allocation analysis.
" Analyze and consult on the administration of company owned retirement plans, stock

option programs, stock purchase plans, and company owned Iife insurance.

Analyze and consult on various liquid assets such as cash deposits, personal savings,

individual retirement accounts, individual brokerage accounts, personal life insurance,

other securities, and financial instruments.

Analyze and consult on various *non-liquid” assets such as personal residence and other

raw land holdings, business interests and commercial real estate the financing thereof and

the acceleration of debt repayment strategies, and various forms of ownership for said

holdings.

<ty
Therefore it 1s agreed as follows:

A. CLIENT agrees that ADVISOR shall be granted the exclusive right for a period of 180 days to arrange
said services with terms and conditions suitable to the CLIENT.

In consideration of services rendered, CLIENT agrees to pay ADVISOR a fee of $485.60. (Fowr
Hundred Ninety Five Dollars) per annum' with additional fees as advised and agreed.
1. One hundred twenty-five (§125.00) per hour for additional client approved estate
administrative services.
2. Product specific wholesaler compensation when applicable.

B.

CLIENT agrees this agreement shall be a demand against the assets of the CLIENT, and CLIENT shall
execute any and all documents necessary to affect said demand. Said fee shall ‘be paid as follows

C. Four Hundred N'mety~Five Dollars (8495.00) at the execution of this agreement, and $495.00 on the
anniversary date of this contract and annually thereafter.

D. Itis understood that should ADVISOR obtain a letter of intent to provide services or engagement of
administrative services and than if CLIENT gives ADVISOR a written notice to terminate this agreement
dated prior to ADVISOR receiving a letter of intent or commitment, CLIENT shall not be responsible for
the fee stated in paragraph “B”, but for termination of said agreement, CLIENT agrees to pay ADVISOR
fortime and expenses. Therefore ADVISOR and CLIENT agree that reasonable expenses incirred should
not be more than $495.00 or less than $0, and that agreed upon shall be entered with the written notice.

g ot
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E. This document consisting of two typewritien pages represents the whole agreement between CLIENT
and ADVISOR. This agreement supersedes and voids any and all previous verbal and or written contracts

between the aforesaid parties. -

F. It is also understood that this agreement may be executed in one or more Counterparts and each executed
copy shall be deemed as if.an original, and is to take effect as a sealed instrument. This document sets forth
the entire agreement between both parties, is binding on and endures to the benefit of the parties hereto, and
shall be construed and executed pursuant to the laws of the State of Arkansas.

H. In witness, whereof each party mentioned has the foregoing and certifies that each understands the
terms of this agreement and with signature hereby agrees, as of this 5th day of February, 2010.

CORPORATE NAME (IF INCORPORATED)

Select Capital Partners, Inc.

BY: /4/4’%{///1“ P / | ’//éi&%ﬁ/fﬁ/ /

Micheal D. Munson



BIBLE COLLEGE AND SEMINARY, CONCEPTS OF FREEDOM MINISTRIES, INC.

FREEDOM
PROPERTY BOND
.. IN THE
PRINCIPAYL, AMOUNT
OF
5200, 000
10.75%

2006 between Freedom Bible College and Seminary, Concepts

THIS BOND dated May 10,
corporation {hereinafter called the

of Freedom Ministries, Inc., an Arkansas
"Company"), and Freedom 105 Walnut Property Limited Partnership, an Arkansas limited
partnership (hereinafter called the "Bondholder™) .

Recitals of the Company

The Company has duly authorized the creation, execution and delivery of this
Bond. All things have been. done which are necessary to make the Bond the valid

obligation of the Company, and to constitute this Bond a&.valid mortgage and deed of
trust and a security agreement and contract for the security of the Bond, in

accordance with the terms heresunder,
Granting by the Company

NOW, THEREFORE, to secure the payment of the principal of and interest on this
Bond and the performance of the covenants herein contained and to declare the terms
and in consideration of the Premises

and conditions on which this Bond is secured,
ond by the Bondholder, the Company by these presents

assign, transfer, mortgage, hypothecate,
pledge, set over and comfirm to the Bondholder, all property, rights, pPrivileges andg
franchises of the Company of every kind and description, real, perscnal or mixed,
tangible and intangible, whether now owned or hereafter acquired by the Company,
wherever located, (gaid properties, rights, privileges end franchises, including any
cash and securities hereafter deposited or required to be deposited with the
Bondholders (other than any such cash which is specifically stated herein not to be
deemed part of the Company Estate), being herein collectively called the "Company
Estate" and grants a security interest therein for the purposes herein expressed)
exXcept any Excepted Property (as hereinafter defined) hereinafter expressly excepted
from the lien hereof, and including all and singular the foliowing:

does . grant, bargain, release, convey,

rights, privileges and franchises particularly described in

11 the property,
are hereby made a part of. and desemed tc be described in, this

-
A
annexed Schedule 1
G ing Clause.

EXCEPTED PROPERTY

There is, however, expressly excepted and excluded from the lien and operation of
this Bond the following described Property of the Company, now owned or hereafter
acquired (herein sometimes referred to as "Excepted Property"):

A. all cash on hand or in banks, contracts, agreements, shares of stock, bonds,
notes, evidences of indebtedness and other securities, bills, notes, contract rights

and accounts receivable, permits and licenses, patents, patent licenses and other
trademarks, claims, credits, choses

patent rights, patent applications, trade names,
in action and other genieral. intangibles, and any other property referred to in this
ibed in the Granting Clause or is by the

subparagraph which is specifically descri
express provisions of this Bond subjected or required to be subjected to the lien

trailers and similar

B. all automobiles, buses, trucks, txruck cranes, ‘tractors,
s used in connection

vehicles and movable equipment, and all accessories and supplie

==




with any of the foregoing;

c. all goods, waIres and merchandise acquired for the purpose of sale in the
crdinary course of business; and all fuel, materials and supplies and other personal
property which are consumable (otherwise than by ordinary wear and tear) im their
use in the cperation of the business of the Comparny and all hand tools;

essed products, materials and products in process of
mapufacture or processing, stock in trade and on hand, inventory, and materials and
supplies and other personal property inténded for use in the delivery or processing
of the Company's services or to become .a part of the services of the Company;

D. all manufactured or proc

B. all office furmiture and 211 leasehold interests for office purposes;

F. all permits, licenses, franchises. and rights not specifically subjected or
required to be subjected to the 1ien hereof by the express provisions of this Bond,
whether now owned OT hereafter acquired by the Company, which by their terms or by
reason of applicable law would become void or voidable if mortgaged or pledged
hereunder by the Company OF which can not be granted, conveyed, mortgaged,
transferred or assigned by this Bond (without the consent of other parties whose
consent is not secured, OT without subjecting the Bondholder to a liability not

otherwise contemplated Dby the provisions of this Bond, or which otherwise may not

be, or =are Tot, hereby lawfully and effectively granted, conveyed, mortgaged,

transferred and assigned by the Company);

PROVIDED, HOWEVER, that (i) if, upon the occurrence of an Event of Default, the
Bondholder or any receiver appointed pursuant to statutory provision or order of
court, shall have entered into possession of all ox substantially all of the Company
Estate, all the Excepted Property described or referred to in the foregoing
Subdivisions 2 through F, inclusive, then owned or thereafter acquired by che
Company shall immediately, and upon demznd of the Bondholder or receiver, become
subject to the lien hereof to the esxtent permitted by law, and the Bondholder or
to the extent permitted by law, at the same time likewise take

receiver wWay, )
mvents of Default shall have been cured

possession thereof, and (ii) whenever all
and the possession of all or substantially all of the Company Estate ghall have been

restored to the Company, such Excepted Property shall agzin ke excepted and excluded
from the lien hereof to the extent and otherwise as hereinabove set forth.

SUBJECT, HOWEVER, to Permitted Encumbrances {ag defined in Section 1.01) .

ARTICLE ONE

DEFINITIONS AND OTHER PROVISIONS OF GENERAL ARPPLICATION

Section 1.01. Definitions.

A. All defined terms in this Bond are identified in Exhibit A hereto.

Section 1.02. Acts of Bondholder.

A. Any reguest, demand, authorization, direction, notice, consent, waiver or
other action provided by rhis Bond to be given or raken by the Bondholder may be
embodied in and evidenced by one or more substantially concurrent instruments of
substantially similar tenor signed by the Boridholder in person or by an agent duly
appointed in writing; and, except as herein otherwise expressly -provided, such
action shall become effective when such imstrument or instruments are delivered to
the Beondholder, and, where it is hereby expressly required, to the Company. Such
instrument or instruments (and the action eémbodied therein and évidenced thereby)

are herein sometimes referred to as the "Action” of the Bondholder signing such
instrument or instruments.

5. The fact and date of the execution by any Person of any such instrument or
writing may be proved by the affidavit of a witness of such execution or by the

™



certificate of any notary public or other officer authorized by law to take
gning such instrument or

acknowledgments of deeds, certifying that the individual si

writing acknowledged to him the execution thereof. Whenever such execution is by an
cificer of a corporation or a member of = partnership on behalf of such corporation
or partnership, such certificate or affidavit shall also constitute sufficient proof
of his authority. .

demand, authorization, direction, notice, consent, waiver or

C. Any request,
ry future Holder of this Bond and the

other action by the Bondholder shall bind eve
Holder of every Bond issued upon the transfer thereof or in exchange therefore or in

lieu thereof, in respect of anything done or suffered to be done by the Bondholder
or the Company in reliance thereon, whether or not notation of such action is made

upon such Bond.
Section 1.03. Notices, etc., to Bondholder and Company .

waiver or Action

Any request, demand, authorization, direction, notice, consernt,
to be made upon,

of Bondholder or other document provided or permitted by this Bond
given or furnished to, or filed with,

B. the Bondholder by the Company shall he sufficient for every purpose hereunder
ng ta or with the Bondholder at its

if made, given, furnished or filed in writi
principal business office, or

B. the Company by the Bondholder cha icient for every purpouse hereunder
id to the Company addressed to it

viously furnished in writing to the Bondholder by the

Company .
Section 1.04 Form and Contents of Documents Delivered to Bondholdef.
Whenever several matters are required to be certified by, or covered by an
it is not necessary that zll1 such matters be

opinion of, any specified Person,
certified by, or covered by the opinion of, only.one such Person, or that they be so
certified or covered by only one document, but one such Persen may certify or give
an opinion with respect to some matters and one or more other such Persong as to
other matters, and any such Person may certify ox give &n opinion as to such matters
in one or several documents.

Any certificate or opinion of an officer of the Company may be based, insofar as
it relates to legal matters, upon a certificate or opinion of, or representations

by, counsel, unless such officer knows, or in the exercise of reasonable care should
representations with respect to the matters

know, that the certificate or opinion or

upon which his certificate or opinion is based are erroneous. Any Opinion of Counsel
may be based, insofar as relates to factual matters, upon & certificate or opinion
of, or representations by, an officer or officers of the Company stating that the
information with respect to such factual matters is in the possession of the
Company, unless such counsel knows, or in the exércise of reasonable care should

know, that the certificate or opinion or representations with respect to such
matters are erroneous.

any Person 1s reguired to make, give or execute two or more
consents, certificates, statements, opinions or other
but need not, be consolidated and form one

Whenever
applications, reguests,
instruments under this Bond,

instrument.

they may,

Section 1.05. Compliance Certificates and Opiniomns.

the Company to the Bondholder to take ‘any
the Company shall furnish to the Bondholder

an Officers Certificate stating that all conditions precedent, if any, provided for
in this Bond relating to the proposed action have been complied with and an Opinion
of Counsel stating that in the opinion of such Counsel all such ‘conditions
precedent, if any, have been complied with, except that in the case of any such.

Upon any application or request by
Action under any provision of this Bond,



application or request as to which the furnishing of such documents is specifically
required by any provision of this Bond relating to such particular application or
request, no additional certificate or opinion need be furnished.

Every certificate or opinion with respect to compliance with & condition or
covenant provided for in this Bond shall include

A. a3 statement that each individual signing such certificate or opinion has read
such condition or covenant and the definitions herein relating thereto;

B. & brief statement as to the nature and scope of the examination or

investigation upon which the statements or opinions contained in such certificate or

opinion are based;

C. a statement that, in the opinion of each such individual, he has made such

examination or investigation as is necessary to enable him to express an informed
opinion as to whether or not such condition or covenant has been complied with; and

D. a statement as to whether, in the opinion of each such individual, such

condition or covenant has been complied with.

Section 1.06. Effect of Headings and Table of Contents.

The Article and Section headings herein and in the Table of Contents are for
convenience only and shall not affect the construction hereof.

Section 1.07. Successors and Assigns.

All covenants and agreements in this Bond by the Company shall bind its
successors and assigns, whether so expressed or not.

Section 1.08. Reparability Clause.

illegal or unenforceable,

In case any provision in this Bond shall be invalid,
shall not in

the validity, legality and enforceability of the remaining provisions
any way be affected or impaired thereby.

Section 1.09. Goverming Law.

This Bond shall be construed in accordance with and govermed by the laws of the

State of Arkansas.
ARTICLE TWO

THE BOND AND REPLACEMENT BOND OR BONDS

Section 2.01. Executive, Authentication, Delivery and Dating.

This Bond shall be executed on behalf of the Company by its Chairman of the
Boaxrd, its President, ome of its Vice-Presidents under its corporate seal reproduced
thereon and attested by its Secretary or one of its Assistant Secretaries. The

signature of any of these officers on the Bond may be manual or facsimile.

At any time and from time to time after the execution and delivery of this Bond,
the Company wmay deliver Bonds executed by the Company to the Bondholder for
authentication and the Bondholder shall authenticate and deliver such Bonds as in

this Bond provided and not otherwise.

Section 2.02. Registration, Transfer and Exchange.

The <Company shall cause to be kept and maintained at its principal office a

register (herein sometimés referred to as the "Bond Register") in which, subject to



such reasonable regulations as it may prescribe, the Company shall provide for the
registration of this Bond and registration of transfers of this Bond in whole or in
part.

Upon surrender for transfer of this Bond at the principal office of the Company,
the Company shall execute, and the Bondholder shall authenticate -and delivexr, in the
name of the designated transferee or transferees, one or more new bhonds of any
authorized denominations and of a like aggregate principle amount.

pon any exchange or transfer provided for in this Bond
shall be promptly cancelled By the Bondholder and thereafter disposed of as directed
by the Company. All bonds issued upon any transfer or exchange of this Bond shall
be the valid obligations of the Company, evidencing the same debt, and entitled ro
the same security and benefits under this Bond, as the bonds surrendered upon such

transfer or exchange.

211 Bonds surrendered u

exchange or discharge from

Every bond presented or surrendered for transfer,
be duly endorsed, or be

registration shall (if so required by the Company)
accompanied by a written instrument of transfer in form satisfactery to the Company
duly executed, by the Holder thereof or his attorney duly authorized in writing.

No- service charge shall be made for any registration, discharge from

registration, transfer or exchange of bonds, but the Company may require payment of
a sum sufficient to cover any tax or other governmental charge that may be imposed
in commection with any transfer or exchange of bonds.

Section 2.03. Mutilated, Destroyed, Lost and Stolen Bonds.

and the Company and the Bondholder
destruction, loss or theft of this

If (i) this Bond is or becomes mutilated
and the RBondholder such security or

receive evidence to their satisfaction of rhe
Bond ard {ii) there is delivered to the Company
indemnity as may be required by them to save each of them harmless, then, in the
absence of notice to the Company or the Bondholder that this Bond has been acquired

by a bona fide purchaser, the Company shall execute and upon its request the
Bondholder shall authenticate and deliver, in exchange for or in lieu of any such
mutilated, destroyed, lost or stolen Bond, a new Bond of like tenor &and principal

amount .

Upon the issuance of any new Bond under this Section, the Compzny may require the
payment of a sum sufficient to cover any tax or other governmental charge that may
be imposed in relation thereto and any other expensee connected therewith.

Every mnew Bond issued pursuant to this Section in lieu of any destroyed, lost or
stolen Bond- shall constitute an original additional contractual obligation of the
Company, whether or not the destroyed, lost or stolen Eond shall be at any time

enforceable by anyone, and shall be entitied to all the security and benefits of
this Bond.

The provisions of this Section are exclusive and shall preclude (to the extent
lawful) all other rights and remedies with respect to the replacement or payment of

mutilated, destroyed, lost or stolen Bonds.
Section 2.04. Payment of Interest; Interest Rights Preserved.

Interest on this Bond which is payable, and is punctually paid or duly provided
older or Person in whose

for, on any Interest Payment Date sghall be paid to the Bondh
name this Bond is registered at the close of business on the Regqular Record Date for
such interest specified in the provisions of this Bond.

Any interest on this Bond which ig payable, but is not punctually paid or duly
provided for, on any Interest Payment Date (herein called "Defaulted Interest")
shall be payable to the Bondholder or subsequent holder on a Special Record Date for

which shall be fixed in the following

the payment of such Defaulted Interest,
manner. The Company shall notify the Bondholder in ¢ writing of the amount of



Defaulted Interest proposed to be paid and the date of the proposed rayment (which
date shall be such as will enable the Bondholder to comply with the next sentence
hereof), and at the same time the Company shall deposit with the Bondholder an
amount of money equal to the aggregate amount proposed to be paid in respect of such
Defaulted Interest or shall make arrangements satisfactory to the Bondholder for
such deposit prior to the date of the proposed payment, such money when deposited to
be held in trust for the benefit of the Bondholder or such other Persons entitled to
such Defaulted Interest as in this Subsection provided and not to be deemed part of
the Company Estate or Compamny Monmeys. Thereupon the Bondholder  shall fix a Special
Record Date foér the payment of such Defaulted Interest which shall be not more than
15 nor less than 10 days prior to the date of the proposed payment and not less than
10 days after the receipt by the Bondholder of the notice of the proposed payment.

Subject to the foregoing provisions of this Section, each bond delivered under
of this Bond or any other

this Bond upon transfer of or in exchange for or in lieu

bond shall carry all the rights to interest accrued and unpaid, and to accrue, which
were carried by such other bond and each such bond shall bear interest ‘from such
date, in that neither gain nor less in interest shall result from such transfer,

exchange or substitution.
Section 2.05. Cancellationm.

Upon this Bond being surrendered for payment, redemption, transfer, exchange or
conversion, the Bond shall be promptly cancelled by the Bondholder. No Bond ghall
be authenticated in lieu of or in exchange for any Bond cancelled as provided in
this Section, except as expressly provided by this Bond. All cancelled Bonds held by
the Bondholder shall be disposed of as directly by a Company Request.

ARTICLE THREE
BONDABLE ADDITIONS; POSSESSION BY COMPANY; RELEASES

Section 2.01. Bondable Additions.

The Company shall obtain the written consent of the Bondholder or a majority of
the Persons holding bonds issued in part as replacements of rthis Bond prior to
issuing any additional bonds in excess of the Prineipal Amount or in replacement of
any portion of any partially paid principal outstanding under this Bond for any
purpose, including the making of improvements to the existing structures or building

additions on the Company Estate.

Section 3.02. Possession by Company; Dispositions without Release.

shall have occurred and be continuing, the Company
shall e suffered and permitted, subject to the provisions of this Article, to
possess, use, manage, operate and enjoy the Company Estate and to collect, receive,
immvest and dispose of the rents, issues, tolls, profits, revenues and other

in the ordinary course of business, and to alter,
of its buildings, works, structures,

So long as nec Event of Default

use,
income from the Company Estate,
repair and change the position of any
machinery, equipment and other property, provided that such alterations, repairs or
changes shall not diminish the value thersof or impair the lien of this Bond
thereon, and to deal with, exercise any and all rights under, receive and enforce
rerformance under, and adjust and settle all matters relating to current performance

of, chooses in action, leases and contracts.

The Company shall have the right, from time to time, to. sell or dispose of any
part of the Company Estate (except cash and other personal property held by, or
required to be deposited or plédged with, the Bondholder hereunder}) and the
Bondholder shall, from time to time, release property 50 sold or disposed of from
the lien of this Bond, but only upon compliance by the Company of the following:

The Company will deliver to the Bondholder, on or before in each year after the
year 2006 an Officers’ Certificate setting forth, with respect to transactions



yYear pursuant to Subsection A of this Section, the

te or dates of disposition of , the aggregate amount
rezlized from, and a general description of, any property disposed of pursuant to
said Subsection A (and stating that such property had become obsolete or unfit for
use or no lenger useful, necessary or profitable in the conduct of the business of
the Company) and the aggregate fair wvalue -to the Company of, the cost of, and a
general description of, any Property acquired in substitution for such property sold
or disposed of. .

during the preceding calendar
aggregate fair value at the da

Section 3.03. Eminent Domain

€ taken by eminent domain, the Bondholder may

If any of the Company Estate shall b
1l be fully protected in so doing upon being

release the property so taken and shal
furnished with

A. an Officers' Certificate requesting such release, describing the property so
to be released and stating that such broperty has been taken by eminent domain and
that all conditions precedent herein provided for relating to such release have been

complied with;
tfect that such property has been lawfully taken

by exercise of the right of eminent domain, that the sward for such property so
taken has become final or an appeal there from is not advisable in the interests of
the Company or the Holders of the Bonds and that ail conditions precedent herein
provided for relating to such release have been complied with; and

C. cash equal to such award.
Bection 3.04. Powers Exercisable Notwithstanding Default.

B. an Opinion of Counseél to the e

While in possession of all or substantially all of the Company Estate {other than
any cash and securities constituting part of the Company Estate and deposited with
the Bondholder), the Company may exercise the powers " conferred upon it in the
Sections of this Article even though it is prohibited from doing so while a Default
exists as provided therein, if - the Bondholder in its discretion, or the Holders of
not less than 50% in principal amount of the Bonds then Outstanding by Action of
such bondholders, shall comsent to such Action, in which event none of the
instruments required to be furnished to the Bondholder under any of such Sections as
a condition to the exercise of such bowers needs state that no Default exists as

provided therein.

Section 3.05. Powers Exercisable by Bondholder or Receiver.

In case 21l or substantially all of the Company Estate (other than any cash and
and deposited with the

securities- constituting part of the Company Estate
Bondholder} shall be in the possession of a Bondholder or -receiver lawfully

appointed, the powers hereinbefore in this Article conferred upon the Company with
Company Estate may be

respect to the sale or other disposition and release of the
exercised by such Bondholder or receiver (with the consent of the Bondholder or
Bondholders specified in Section 3.04), in which case a written request signed by
such receiver or Bondholder shall be deemed the equivalent of any Board Resolution
required by this Article and a certificate signed by such Bondholder or receiver
shall be deemed the equivalent of any Officers’ Certificate required by this Article
and such certificate need not state that no Default exists. If the Bondholder shall
be in possession of the Company Estate under Section 4.03, such powers may be
exercised by the Bondholder in its discretion.

Section 3.06. Purchaser Protected.

No purchaser in good faith of Property purpoirting to be released here~from shall
of the Bondholder to execute the release or to

be bound to ascertain the authority '
inguire as to the existence of any conditions herein prescribed for the exercise of

such authority; nor shall any purchaser or grantee of any property or rights
permitted by this Article to be s0ld or otherwise disposed of by the Company be



under any obligation to ascertain or inquire inte the authority of the Company to
make any such sale or other disposition. Any release executed by the Bondholder
under this &rticle shall be sufficient for the purpose of this Bond and shall
constitute a good and valid release of the property therein described from the lien

hereof.
Section 3.07. Disposition of Collateral on Discharge of Prior Liens.

Upon the cancellation and discharge of any Prior Lien, the Company will cause all
and purchase money obligations thém held by the Bondholder or mortgagee, which
received by such Bondholder or mortgagee in accordance with the provisions of
thig Article {including all proceeds of or substitutions for any therecf), to be
paid to or deposited and pledged with the Bondholder, such cash to be held and paid

over or applied by the Bondholder as provided in Article Six.

cash
were

Section 3.08. Disposition of Obligations Received.

All purchase money obligations received by the Bondholder under this Article
shzll be held by the Bondholder as a part of the Company Estate. Upon payment by or
on behalf of the Company to the Bondholder of the entire unpaid principal amount of
any such obligation, the Bondholder shall release and transfer such obligation and

any mortgage securing the same upon request of the Company. The Bondholder shall
of the principal of any such obligations and

ol

receive any meoneys paid in respect
and dispose of such moneys as provided in Article Six. The Bondholder shall not
responsible for the collection of the principal of or interest on any such
obligations. 211 interest and other income -én any such obligations, when received by
the Bondholder, shall be paid from time to time upon Company Request, unless an
Event of Default shall occur and be continuing. If an Event of Default shall cccour
and be continuing, any interest and other income on any such cbligations mnot
theretofore paid upon Company Request, when collected by the Bondholder, shalil be

applied by the Bondholder in accordance with Section 4.07.

ARTICLE FOUR
REMEDIES
Section 4.01. Bvents of Default.

n"Event of Default," wherever used herein, means any one of the following events
{whatever the reason for such event and whether it shall be voluntary er involuntary

or be effected by operation of law or pursuant to any judgment, decree or order of
any court or any order, rule or regulation of any administrative or governmental
body) :

niterest
¥s

A default in the payment of any interest upon any Bond when such i1
ays; or

becoﬁes due and payable and continuance of such default for a period of 30 &

B. default in the payment of the principal of this Bond or any substitute,
replacement or additional bond at its Maturity; or

C. default in the performance, or breach, of any covenant or warranty of the
Company in this Bond (other than a covenant or warranty default in the performance
or breach of which is elsewhere in this Section' specifically dealt with), and
continuance of such default or breach for a period of 30 days after there has been
given, by registered or certified mail, to the Company by the Bondholder, a written
notice specifying such default or breach and requiring it to be remedied and stating
that such notice is a "Notice of Default” hereunder; or

the entry of a decree or order by a court having jurisdiction in the premises
in respect of the Company, or adjudging the Company bankrupt or
properly filed a petition seeking reorganization,
adjustment or composition of or in respect of the Company under the Federal
Bankruptcy Act or any other applicable Federal or State law, or appointing a
custodian, receiver, liquidator, assignee, Bondholder, sequestrator (or other

D.
for relief
insolvent, or approving as



Or any substantizl part of its Property, or
of its affairs, and the continuance of &Iy
a period of 60 consecutive days; or

similar official) of or for the Company
ordering the winding up or liguidation
such decree or order unstayed and in effect for

E. the commehcement by the Company of a valuntary case,
& bankrupt or insolvent, or the consent by it to

of proceedings to be adjudicated a
the institution of bankruptcy or insolvency proceedings against It, or the filing by
it of a petition or answer or consent seeking reorganization, arrangement or relief
T any other applicable Fede
the consent or acquiescence by it to the filing of any such petition or to the
appointment of or ctaking possession by a custodian, receiver, liquidator, assignee,
Bondholder, sequestrator (or other similar official) of the Company or -any
substantial part of its property, or the making by it of an assignment for the
benefit of creditors, or the admission by it in writing of its inability or its
failure to pay its debts generally as they become due, or the taking of corporate

action by the Company in furtherance of any such action.

or the institution by it

Section 4.02. Accelération of Maturity; Rescission and Anmulment.

and is continuing, then and in every such case the

Bondholder or the Holders of not less than 25% in principal amount of the Bond may
declare the principal of the Bond, or bonds in the event of additional issuance of
replacement or substitute bonds, to be due and payable immediately, by a notice in
writing to the Company, and uponi any such declaration such principal shall become

immediately due and pavable.

If an Event of Default occurs

At any time after such z declaration of &cceleration has been made, but before
any sale of any of the Company Estate has been made under this Article or any
judgment or decree for payment of money due on any Bonds has been obtained by the
Bondholder as hereinafter in this Article provided, the holders of a majority in

by written motice to the Company and

principal amount of the Bonds Outscanding may,
the Bondholder, rescind and annul such declaration and its consequences if

A. the Company has deposited with the Bondholder & sum sufficient to pay

(1) all overdue installments of interest on the Bond,

Bonds which have become due

(2} the principal of (and premium, if any, omn) any
incerest thereon at the rate

otherwise than by such declaration of acceleration and
or rates prescribed therefore in such konds,

(3} interest upon averdue installments of interest at C
prescribed there for in the Bond, and

(4) all sums paid or advanced by the Bondholder hnere and the reasonable
compensation, expenses, disbursements and advances of the Bondholder, its agents and
counsel; and

B. all Events of Default, other than the non-payment of the principal of Bonds
which have become due solely by such declaration of acceleration, have been cured or
have been waived as provided in Section 4.17.

No such rescission and annulment shall affect any subsequent default or impair
any right consequent thereon.

Section 4.03. Entry.

The Company agrees that upon the occcurrence of an Event of Default the Company,
upon demand of Bondholders holding more than 50% of the outstanding Bonds, and
during the continuance thereof, shall forthwith surrender to the Bondholder the
actual possession of, and it shall be lawful for the Bondholder by such officers or
agents as it may appoint to enter and take possession of, the Company Estate (and
the books, papers and accounts of the Company), and tc hold, operate and manage the
Company Estate {including the making of all needful repairs, and such alterations,



additions and improvements as to the Bendholder shall seem wise) and to receive the
rents, issues, tolls, profits, revenues -and other income thereof, and, after

deducting the costs and expenses of entering, taking possession, holding, operating
. and managing the Company Estate, as well as payments for taxes, insurance and other
Estate and reasonable compensation to itself, its

proper charges upon the Company
same as provided in Section 4.07. Whenever all that

agents and counsel, to apply the
is then due upon the Bonds and under any of the terms of this Bond shall have been

paid and all defaults hereunder shall have been made good, the Bondholder shall
surrender possession to the Company.

Section 4.04. Power of Sale; Suits for Enforcement.

In case an Event of Default shall occur and be continuing, the Bondholder, with
or without entry, in its discretion may, subject to the provisions of Section 4.16:

A. sell, subject to any mandatory requirements of appliczble law, the Company
-Estate as an entirety, or in such parcels as the Holders of a majority in principal
amount of the Bonds then Outstanding shall in writing request, or in the absence of
such reguest, &s the Bondholder may determine, to the highest bidder at public
auction at such place and at such time (which sale may be adjourned by the-
Bondholder from time to time in its discretion by announcement at the time and place
fixed for such sale, without further notice) and upon such terms as the Bondholder
may fix and briefly specify in a notice of sale to be published once in each week
for four-successive weeks prior to such salie in an Authorized Newspaper; or

Bondholders

B. proceed to protect and enforce its rights and the rights of the
action or

under this Bond by sale pursuant to judicial proceedings cr by a Suit,
proceeding in equity or at law or otherwise, whether for the specific performance of
any covenant or agreement contained in this Bond or in aid of the execution of any
power granted in this Bond or for the foreclosure of this Bond or for the
enforcement of any other legal, equitable or other remedy, as the Bondholder, being
advised by counsel, shall deem most effectual to protect and enforce any of the

rights of the Boncholder or the Bondholders.

Section 4.05. Incidents of Sale.

Upcn any sale of any of the Company Estate, whether made under the power of sale
hereby given or pursuant to judicial proceedings, to the extent permitted by law:

A. the principal of and accrued interest on all Outstanding Bonds, if not
previously due, shall at once become and be immediately due and payable;

B. any Bondholder way bid for and purchase the property cffered for sale, and
upon compliance with the terms of sale may hold, retain and possess and dispose of
such property, without further accountability, and may, in paying the purchase money

therefore, deliver, any Outstanding Bonds or claims for interest thereon in lieu of
cash to the amount which shall, upon distribution of the net proceeds of such sale,
be payable thereon, and such Bonds, in case the amounts so pavable thereon shall be
less than the amount due thereon, shall be returned to the Holders thereof after

being appropriately stamped to show partial payment;

C. the Bondholder may make and deliver to the purchaser or purchasers a good and

sufficient deed, bill of sale and instrument of assignment and +transfer of the

property sold;

D. the Boncdholder is hereby irrevocably appointed the true and lawful attorney of
the Company, in its name and stead, to make all necessary deeds, bills of sale and
instruments of assignment and transfer of  the property thus sold; and for that
purpose it may execute all mnecessary deeds, bills of sale and instruments of
assignment and transfer, and may substitute one or more persons, firms or
corporations with like power, the Company hereby ratifying and confirming all that
its said attornmey or such substitute or substitutes shall lawfully do by virtue
hereof; but if so requested by the Bondholder or by any purchaser, the Company shall
ratify and confirm any such sale or transfer by executing and delivering to the

10



Bondholder or to such purchaser or purchasers all proper deeds, bills of sale,
instruments of assignment and transfer and releases as may be designated in any such
request;

claim and demand whatsoever, either at law or in
equity or .otherwise, of the Company of, in and to the property so sold shall be
divested and such sale shall be a perpetual bar both at law and in equity against
the Company, its successcrs and assigns, and against any and all persons claiming or
who may claim the property sold or any part thereof from, through or under the

Company, its successors and assignms; and

E. all right, title, interest,

F. the receipt of the Bondholder or of the officer making such sale shall be a
sufficient discharge to the purchaser or purchasers at such sale far his or their
purchase money and such purchaser or purchasers and his or their assigns or personal
representatives shall not, after paying such purchase money and receiving such
receipt, be obliged to see to the application of such purchase money, or be in
anywise answerable for any lcss, misapplication or non-application thereof.

Upon & sale of substantizlly all the Company Estate, whether made under the power
of sale hereby given or pursuant to judicial proceedings, the Company will permit,
to the extent permitted by law, the purchaser thereof and its successors and its and
their assigns to take and use the name of the Company and to carry on business under
such name or any variant or variants thereof and to use and employ any and all other
trade names, brands and trade marks of the Company; and in such event, upon written
request of such purchaser or its successors, or itg or their assigns, the Company
will, at the expensé of the purchaser, change its name in such mamnmer as to

eliminate any similarity.

06. Covenant to Pay Bandholder amounts Due .on Bonds Right of Bondholder to

Section 2.
Judgment .

The Company covenants that, if
such interest

A. default is made in the payment of any interest on any Bond when
days or

becomes due and payable, and such default continues for a period of 30
(or premium, if any, on)
the Company will pay
the whole amcunt

B. default is made in the payment of the principal of
any Bond at its Maturity, then upon demand of the Bondholder,

te the Bondholder for the benefit of the Holders of such Bonds,

then due and payable on such Bonds for principal (and premium, if any) and interest,
to the extent

with interest at the respective rate or rates prescribed herein and,

that payment of such interest is legally enforceable, on overdue installments of
interest; and, in addition thereto, such Ffurther amount as shall be sufficient to
cover the costs and expenses of collection, including the reasonable compensation,
expenses, disbursements and advances of the Bondholder, its agents and counsel. T
the Company fails to pay such amounts forthwith upon =such demand, the Bondholder, in
its own pame and as Bondholder of an express trust, shall be entitled.to sue for and
recover Jjudgment against the Company and any other obligor on the Bonds Ffor the

whole amount so due and unpaid.

The Bondholder shall be entitled to sue and recover judgment as aforesaid either
before, after or during the pendency of any proceedings for the enforcement of the
lien of this Bond, and in case of a 'sale of the Company Estate and the application
Oof the proceeds of sale is aforesaid, the Bondholder, in its own name and as
Bondheolder of an express trust, shall be entitled to enforce payment of, and to
receive, all amounts then remaining due and unpaid upon the Outstdnding Bonds for
the benefit of the Holders thereof, and shall be entitled td recover judgment for
any portion of the same remaining unpaid, with interest as aforesaid. No recovery of
any such judgment upon any property of the Company shall affect or impair the lien
of this Bond upon the Company Estate or any rights, powers or remedies of the
Bondholder hereunder, or any rights, powers or remedies of the Holders of the Bonds.

Section 4.07. Application of Money. Collected.
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Any money collected by the Bondholder pursuant to this Article, including any
rents, issues, tolls, profits, revenues and other income collected pursuant to
Section 4.03 (after the deductions therein provided) and any proceeds of any sale
lafter deducting the costs and expenses of such sale, including a reasomable
compensation to the Bondholder, its agents and counsel, and any taxes, assessments
or liens prior to the lien of this Bond, except any thereof subject to which such
sale shall have been made), whether made under any power of sale herein granted or
pursuant to judicial proceedings, and amy money collected by the Bondholder under
Section 3.08 to be applied under this Section, together with, in the case of an
entry or sale or as otherwise provided herein, any other sums then held by the
Bondholder as part of the Company Estate, shall be applied in the following order,
at the date or dates fixed by the Bondholder and in case of the distribution of such
money on account of principal or interest, upon presentation of the Bonds and the
notation thereon of the payment if only partizlly paid and upon surrender thereof if
fully paid: o

A. First: To the payment of all undeducted amounts due the Bondholder under
Section 4.07; .

To the payment of the whole amount then due and unpaid upon the

B. Second:
in respect of which or for the benefit

Outstanding Bonds for principal and interest,
-of which such money has been collected, with interest (tc the extent that such
interest has been collected by the Bondholder or a sum sufficient therefore has been
sc collected and payment thereof is legally enforceable at the respective rate or
rates prescribed therefore in the Bonds) of the several series on overdue principal
and on overdue installments of interest; and in case such proceeds shall be
insufficient to pay in full the whole amount so due and unpaid upon such Bonds, then
to the payment of such principal and interest, without any preference or priority,
ratably according to the aggregate amount so due (except that any money collected by
the Bondholder pursuant to Section 3.08 in respect of interest or income and 4.03

shall first be applied to the payment of interest so due); and

C. Third: To the payment of the remainder, if any, to the Company or to
whosoever may be lawfully entitled to receive the same or as a court of competent

jurisdiction may direct. ’

Section 4.08. Receiver.

Upon the occurrence of an Event of Default and commencement of judicial
proceedings by the Bondholder to enforce any right under this Bond, the Bondholder
shall be entitled, as against the Company, without notice or demand and without
regard to the adequacy of the Security for the Bonds or the solvency of the Company,
to the appointment of a receiver of the Company Estate, and of the rents, issues,
revenues and other income thereof, but, notwithstanding the appointment of
the Bondholder shall be entitled to retain possession and control of,
cash, securities and other personal
the Bondholder

profits,
any receiver,
and to collect and receive the income from,
property held by, or required to be deposited or pledged with,

hereunder.
Section 4.08. Bondholder May File Proofs of Claim.

In case of the pendency of any receivership, imsolvency, liguidation, bankruptey,
reorganization, arrangement, adjustment, composition or other judicial proceeading
relative to the Company or any other obligor upon the Bonds or the property of the
Company or of such other obligor or their creditors, the Bondholder (irrespective of
whether the principal of the Bonds shall then be due and payable, as therein
expressed or by declaration or otherwise, and irrespective of whether the Bondholder
shall have made any demand on the Company for the payment of overdue principal or
interest) shall be entitled and empowered, by intervention in such proceeding or

otherwise,

A: to file and prove a claim for the whole amount of principal and interest owing
and unpaid in respect of the Outstanding Bonds and to file such other papers or
documents as may be necessary or advisable in order to have the claims of the
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claim for the reasonable compensation, expenses,
the Bondholder, its agents and counsel) and of the

icial proceeding, and

Bondholder (including any
disbursements and advances of
Bondholders allowed in such jud
B. to collect and receive any moneys or cther property payable or deliverable on
any such claims and to distribute the same;

and any custodian, receiver, assignee, Bondholder, liquidator, sequestrator or
other similar official in any such judicial proceeding is hereby authorized by each
Bondholder to make such bayments to the Ecndholder, and in the event that the
Bondholder shall comsent to the making of such payments directly to the Bondholders,
Lo pay to the Bondholder any amount due to it for the reasonable compensation,
expenses, disbursements and advances of the Bondholder, its agents and counsel, and

any other amounts due the Bondholder under Section 4.07.

Section 4.10. Bondholder May Enforce Claims without Possession of Bonds.

A1l rights of action and claims under this Bond may be prosecuted and enforced by
the Bondholder without the possession of any of the Bonds or the production thereof
in any proceeding relating therete, and any such proceeding instituted by . the

Bondholder shall be brought in its own name as Bondholder. Any recovery of Jjudgment
compensation, expenses,

shall, after provision for the rayment of the reasonable
disbursements and advances of the Bondholder, its agents and counsel, be for the
ratable benefit of the Holders of the Bonds in respect of which such Judgment has

been recovered.

Section 4.11. Limitation on' Suits.

No Holder of any Bond shall have any right to institute any proceeding,- judicial
or for the appointment of a

or otherwise, under or with respect to this Bond,

receiver if
A. such Holder has previously given written mnotice to the Company of a continuing
Event of Default;
B. the Holders of not less than 25% in principal zmcunt of the Outstanding Bonds
Bondholder to dinstitute pProceedings in

shall have made written request to the
respect of such Event of Default in its own name ac Bondhelder hereunder;

€. the Company has offered to the Bondholder ressonable indemnity against the
to be incurred in compliance with such request;

Costs, expenses and liabilities
D. the Bondholder for 60 days after its receipt of such notice, redquest and offer
of indemnity has failed to institute any such proceeding; and
E. 1 written request has been given to Ehe
Bondholder during such 60-day pericd by the Holders of a majority in principal
amount of the Outstanding Bands; ' .
7o one or more Holders of Bonds shall have
_ ue of, or by availing of, any provision of
this Bond to affect, disturb or prejudice the lien of this Bond or the rights of any
other Holders of Bonds, or to obtain Or to seek to obtain priority or preference
over any other Holders or to enforce any right under this Bond, except in the manner
herein provided and for the equal and ratable benefit of all Outstanding Ronds.

5 to Receive Principal

E. no direction incemsistent with such

if. being understood and intended that
any right in any manner whatever by virt

Section 4.12. Unconditional Right of Bondholder
and Interest.

Notwithstanding any other Provision in this Bond, the Holder of any Bond shall
have the right -which is absclute and unconditional to receive payment of the
principal of (and premium, if any) and interest on such Bond on the respective

for, in the case of redemption,

Stated Maturities expressed herein for such interest
on the Redemption Date) and to institute . suit for the enforcement of any such
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payment, and (in the case of Bonds of any series convertible into other securities)
the right to convert such Bond in accordance with the provisions of this Bond
creating such series and to institute suit for its enforcement, and such rights
shall not be impaired without the consent of such Holder.

Section 4.13. Restoration of Positioms.

If the Bondholder or any Bondholder has instituted any proceeding to enforce any
right or remedy under this Bond by foreclosure, entry or otherwise and such
proceeding has been discontinued or zbandoned for any reason Or has been determined
adversely to the Bondholder or to such Bendholder, then and in every such case the
Bondholder and the other Bondholders shall, subject to any
be restored to their former positions hereunder,
and the Bondholders shall

Company, the
determination in such proceeding,
and thereafter all rights and remedies of the Bondholder

continue as though no such proceeding had been instituted.

Sectionm 4.14. Rights and Remedies Cumulative.

No right or remedy herein conferred upon or reserved to the Bondholder or to the
Bondholders is intended tc be exclusive of any other right or remedy, and every
right and remedy shall, to the extent permitted by law, be cumulative and in
addition to every other right and remedy given hereunder or now or hereafter
existing at law or in eguity or otherwise. The assertion or employment of any right
or remedy hereunder, or otherwige, shall not prevent the econcurrent assertion or
employment of any other appropriate right or remedy.

Section 4.15. Delay or Omission Not Waiver.

of zny Holder of any Bond to exercise
Default shall impair any such right or
Event of Default or an acquiescence
Article or by law to the Bondholder or
to time, and as often as may be deemed
as the case may be.

No delay or omission of the Bondholder or

any right or remedy accruing upon an Event of
remedy or coastitute a waiver of any such
therein. Every right and remedy given by this
to the Bondholders may be exercised from time
expedient, by the Bondholder or by the Bondholders,

Section £4.16. Control by Bondholders.

7 in prineipal amount of the Outstanding Bonds shall have

The Holders of a majo
continuance of an Event of Default,

the right, during the

A. to proceed to enforce this Bond, either by judicial proceedings for the
enforcement of the payment of the Bonds and the foreclosure of this Bond, the sale
of the Company Estate or otherwise or, at the election of the Bondholder, by the
exercise of the power of entry and/or sale hereby conferred; and

B. to direct the time, method and place of conducting any proceeding for any
remedy available to the Bondholder, or exercising any trust or power conferred upon

the Bondholder hereunder, provided that

(1) such direction shall not be in conflict with any rule of law or this Bond,

(2) the Bomndholder may take any other "action deemed proper by the Bondholder
which is not inconsistent with such direction,

(3) the Bondholder shall not determine that the action so directed would be

unjustly prejudicial to the Holders mot taking part in such direction.

Section 4.17. Waiver of Past Defaults.

Before any sale of any of the Company Estate has been made under this Article or
any judgment or decree for payment of money due has been obtained by the Bondholder
as provided in this Article, the Holders of not less than 50% in principal amount of
the Outstanding Bonds may, by Action of such Bondholders delivered to the Bondholder
and the Company, on behalf of the Holders of all the Bonds waive any past default

14



hereunder and its consequences, except a default

A. in the payment of the principal of or interest on any Bond, or
B. in respect of a covenant or provision hereof which under Article Six cannot be
modified or amended without the consent of the Holder of each Outstanding Bond

affected.

Upon any such waiver, such default shall cease to exist, and any Event of Default
arising therefrom shall be deemed to have been cured, for every purpose of this
Bond; but no such waiver shzll extend to any subsequent or cther default or impair

any right consequent thereon.
Section 4.18. Undeftaking for Costs.

All parties to this Bond, and each Holder of any Bond by his acceptance thereof
shall be deemed to have agreed, that any court may in its discretion require, in any

suit for the enforcement of any right or remedy under this Bond, or in any suit
en or omitted by it as Bondholder, the

against the Bondholder for anmy Action tak

filing by any party litigant in such suit of an undertaking to pay the costs of such
suit, and that such court may in its discretion assess reasonable costs, including
reasonable attorneys' fees, against any party litigant in such suit, having due
regard to the merits and good faith of the claims or defenses made by such party
litigant; but the provisions of this Section shall not apply to any suit instituted
by 'the Bondholder, or group of Bondholders, holding in the aggregate more than 10%

in principal amount of the Outstanding Bonds, or to any suit instituted by any
Bondholder for the enforcement of the payment of the principal of or interest-on.any
Bond on or after the respective- Stated Maturities expressed in such Bond for such
interest {(or, in the case of redemption, on or after the Redemption Date) .

Section 4.19. Waiver of Appraisement and Other Laws.
¥ lawfully so agree, the Company will not at any

time dimsist wupon, plead, ciaim or take the benefit or advantage of, any
appraisement, valuation, stay, extension or redemption law now or hereafter in
force, in order to prevent or hinder the enforcement of this Bond or the absolute
sale of the Company Estate, or any part thereof, or the possession thereof by any
for itself and all who

purchaser at any sale under this Article: and the Company,
may claim under it, sc far ae it or they now or hereafter may lawfully do so, herebs

waives the benefit of all such laws. The Company, for itself and all who may claim

under it, waives, to the extent that it may lawfully do so, all right to have the
foreclosure hereof, and agrees

property in the Company Estate marshalled upon any
that any court having jurisdiction to foreclose this Bond may order the sale of the
Company Estate as an entirety.

this Section referred to zand now in force, of which the Company or
its successzor or successors might take advantage despite this Section, shall
hereafter be repealed or cease to be in force, such law shall not thereafter be
deemed to constitute any part of the contract herein contained or to preclude the

application of this Section.

To the full extent that it ma

If any law im

Section 4.20. Suits to Protect the Company Estate.

The Bondholder shall have power to institute and to maintain such proceedings as
it may deem expedient to prevent any impairment of the Company Estate by any acts
which may be unlawful or in violation of this Bond and to protect its interests and
the interests of the Bondholders in the Company Estate and in the rents, issues,
profits, revenues and other income arising there from, including power to institute
and maintain proceedings to restrain the enforcement of or compliance with any
govermmental enactment, rule or order that may be unconstitutional or otherwise
invalid, if the enforcement of or compliance with such enactment, zrule or order
would impair the security hereunder or be prejudicial to the interests of the
Bondholders or the Bondholder.



Section 4.21. Remedies Subject to Applicable Law.

All rights, remedies and powers provided by this Article may be exercised only to
the extent that the exercise thereof does not viclate any applicable provision of

law in the premises, and all the provisions of this Article are intended to be
subject to &ll applicable mandatory provisions of law which may be controlling in
the premises and to be limited to the extent necessary so that they will not render
this Bond invalid, unenforceable or not entitled to be recorded, registered, or

filed under the proviszions of any applicable law.

ARTICLE FIVE
CONSOLIDATION, MERGER, CONVEYANCE, TRANSFER OR LEASE

Section 5.01. Consolidation, Merger, Conveyance or Transfer only on Certain
Terms.

The Company shall not consclidate with or merge into any other corporation or
convey or transfer the Company Estate sub:tant1a71y as an entirety to any Person,

unless:
A. such consolidation, merger, conveyance or transfer shall be on such terms as
shall fully preserve the lien and security hereof and the rights and powers of the
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B. the corporation formed by such consclidation or into which the Company is

merged or the Person which acquires by conveyance or transfer the Company Estate
substantially as an entirety shall be a corporation organized and existing under the
laws of the United States of America or any State or the District of Columbiz and

shall execute and deliver to the Bondholder an Bond supplemental hereto in form
recordable and satlsfactory to the Bondholder, meeting the requirements of Section

12.02 and containing:

an assumption by such successor corporation of the due and punctual payment
if any) and interest on all the Bonds znd the
and condition of this Bond to be

(1)
of the principal of ({(and premium,
performance and observance of every covenant
performed or observed by the Company, and

{2) a grant, conveyance, transfer and mortgage complying with Section 5.02;

- C. immediately after giving effect to such traznsaction, no default heresunder
shall have occurred and be continuing; and

D. the Company shall have delivered to the Bondholder an Officers' Certificate
and an Opinion of Counsel, each of which shall state that such consclidation,
conveyance or transfer and such supplemental Bond comply with this Article

merger,
and that all conditions precedent herein provided for relating to such transaction

have been complied with.
Section 5.02. Successor Corporation Substituted.

Upon any consolidation or merger or any conveyance or transfer of the Company
Estate substantially as an entirety in accordance with Section 5.01, the successor
corporation formed by such consolidation or into which the Company is merged or to
which such conveyance or transfer is made shall succeed to, and be substituted for,
and may exercise every right and power of, the Company under this Bond with the same
effect as if such successor corporation had been mamed as the Company herein;

SUBJECT, HOWEVER, to the following limitations:

If the supplemental Bond required by Section 5.01 shall contain a grant,
conveyance, transfer and mortgage in terms sufficient to include and subject to the
lien of this Bond, subject only to Permitted Encumbrances, all property, rights,
privileges and franchises then owned and which may be thereafter acquired by such

successor corporation (other than Excepted Property), and delivered to the
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any Bonds issuable hereunder; and upon reqguest of

Bondholder for szuthentication,
to all the terms of this Bond, the

such successor corporation, and subject
Bendholder shall euthenticate and deliver any Bonds which shall have been previously

executed and delivered by the Company to the Bondholder for authentication, and any
Bonds which such successor corporation shall thereafter, in accordance with this
Bond, cause to be executed and delivered to the Bondholder for such purpose. Such
changes in phraseology and form (but not in substance) may be made in such Bonds as
may be appropriate in view of such consolidation, merger, conveyance or transfer.

Section 5.03. Limitation on Lease of Company Estate as Entirety.

The Company shall not lease the Company Estate substantially as an entirety to

any Persomn.
ARTICLE SIX

COVENANTS
Section 6.01. Payment of Principsl and Interest.

The Company will duly and punctually pay the principasl of and interest on the
Bond in accordance with the following terms:
(10.75%) of the
each subsequent
2006; .
(10.75%), and all
each subsequent

ayments egual to ten and three-fourths percent
g principal shall be paid to the Bondholder or
holder-on the tenth day of each month beginning June 10,
Accrued interest, equal to ten and three-fourths percent
outstanding principal shall be paid to the Bondholder or
holder on May 10, 2008 (“Stated Maturity”).

A. est p
a n

The Defaulted Interest rate shall be the maximum rate allowed by law and be
applicable during the period the Company is in default in the payment of Interest or

Principal.
Section 6.02. Maintenance of Office or Agency.

Cr agency on the property identified on

The Company will maintain an office
registered, transferred, exchanged or

Schedule 1 where Bonds entitled to be
converted may be presented or surrendered for registration, transfer, exchange or

conversion and where notices and demands to or upon the Company in respect of Ethe
Bonds may be served. The Company will give prompt written notice to the Bondholder
of the location, and of any change in the lccation, of any such cffice or agency. If
at any time the Company shall fail to maintain such an office or agency or shall
fail to furnish the Bondholder with the address thereof, such presentations,
surrenders, notices and demands may be made or served at the principal business
office of the Bondholder, and the Company hereby appaints the Bondholder its agent
to receive all such presentations, surrenders, notices and demands. .

Section 6.03. Money for Borid Payments to be Held in Trust; Repayment
of Unclaimed Money.

. The Company shall, at any time that it is acting as its own Paying Agent, on or
before each due date of the principal of or interest on any of the Bonds, segregate
and hold in trust (such trust being the “Trust . Moneys”) for the benefit of the

Holders of such Bonds a sum sufficient to pay the principal or interest so becoming
e dispesed of as herein

due until such sums shall be paid to such Holders or otherwis
provided, and the Company will promptly notify the Bondholder of its failure so to

act.
Whenever the Company shall have one or more Paving Agents, it will, prior to each

17



due date of the principal of or interest on any Bonds, deposit with a Paying Agent a
sum sufficient to pay the principal or interest so becoming due, such sum to be held
in trust for the benefit of the Holders of such Bonds for such interest, and (unless
such Paying Agent is the Bondholder) the Company will promptly notify the Bondheolder
of ics action or failure so to act.

Moneys so segregated or deposited and held in trust shall not be a part of the

Company Estate and shall not be deemed Trust Moneys but shall constitute a separate
trust fund for the benefit of the Persons entitled to such principal or interest.
Except in the case of moneys so segregated by the Company when acting as its own
Faying Agent, moneys held in trust by the Eondholder or any other Paying Agent for
the payment of the principal (or premium, if any) or interest on the Bonds need not
be segregated from other funds, except to the extent required by law.

for the purpose of obtaining the satisfaction and
discharge of this Bond or for any other purpose, pay, or direct any Paying Agent to
pay, to the Bondholder all money held in trust by the Company or such Paying Agent,
and, upon such payment by the Company, the Company shall be discharged from such
trust; and, upon such payment by any Paying Agenmt to the Bondholder, such Paying
Agent shall be released from all further liability with respect to such money .

The Company may at any time,

Section 6.04. Warranty of Title.

the Company has

At the time of the execution and delivery of this instrument,
good and marketable title in fee simple to the real property specificaily described
in Schedule 1 referenced in the Granting Clause, subject to no mortgage, lien,
charge or encumbrance except as stated therein or in the Commitment for Title
Insurance included in Schedule 1, and has full power and lawful authority to grant,
bargain, sell, alien, remise, release, convey, assign, transfer, moY¥tgage, pledge,
set over and confirm said real property and interests in real property in the manner
and form aforesaid. Other than the lien under the prior Contract for Deed which is
being released upon delivery of funds from the sale of this Property Bond, there are
no Prior Liens on any of the property that comprises the Company Estate.

The Company lawfully owns and is possessed of the personal property utilized in
its business, subject to no mortgage, lien, charge or encumbrance except as stated
in the Commitment for Title Insurance included in Schedule 1, and has full power and
lawful authority to mortgage, assign, transfer, deliver and pledge said personal

property and securities in the manner and form aforesaid.

The Company hereby does and will forever warrant and defend the title to the
property specifically described in Granting Clause against the claime and demands of

all persons whomsoever.

Sectiom 6.05. After-Acquired Property; Further Assurances; Recording.

A1l property of every kind, other than Excepted Property, acquired by the Company
after the date hereof, shall, immediately upon the acquisition thereof by the
Company, and without any further mortgage, conveyance or assignment, become subject
to the lien of this Bond; subject, however, to the exceptions, if any, permitted by
Section 5.02. Nevertheless, the Company will do, execute, acknowledge and deliver
all and every such further acts, conveyances, mortgages, financing statements and
assurances as the Bondholder shall require for accomplishing the purposes of this

Bond.

The Company will cause this instrument and all supplemental Bonds and other
instruments of further aSsurance, including all financing statements and
continuation statements covering security interests in persocrial property, and all
mortgages securing purchase money obligations delivered to the Bondholder or
mortgagee to be promptly recorded, registered and filed, and at all times to be kept
recorded, registered and filed, and will execute and file such financing statements
and cause to be issued and filed such continuation statements, all in such manner
and in such places as may be required by law fully to preserve and protect the
rights of the Bondholders and the Bondholder hereunder to all property comprising
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the Company Estate. The Company will furnish to the Bondholder:

A. promptly after the execution and delivery of this instrument and of each
supplemental Bond or other instrument of further assurance, an Opinion of  Counsel
stating that, in the opinion of such Counsel, this instrument and all such
supplemental Bonds. and other instruments of further assurance have been properly
recorded, registered and filed to the extent necessary to make effective the lien
intended to be created by this Bond, and reciting the details of such actien or
referring to prior Opinions of Counsel in which such details are given,: and stating
that all financing statements and continuation statements have been executed and
filed that are necessary fully to preserve and protect the rights of the Bondholders
and the Bondholder hereunder, or stating that, in the opinion of such Counsel, no
such action is necessary to make such lien effective; and ’

B. within 30 days after December 31 in each Year beginning with the year 2006, an
Opinion of Counsel, dated as of such date, either stating that, in the opinion of
such Counsel, such action has been taken with respect to the'recording,'registering,
filing, re-recording, re-registering and re-filing of this instrument and of all
supplemental Bonds, financing statements, continuation statements or other

instruments of further assurances as is necessary to maintain the lien of this Bond
the Company after the execution and

{including the lien on any property acquired by

delivery of this instrument and owned by the Company at the end of the preceding
calendar year) .and reciting the details of such zetion or referring to prior
Opinions of Counsel in which such details are given, and stating that all financing
and continuation statements have been executed and filed that are
and protect the rights of the Bondholders and the
in the opinion of such Coumsel, no such

statements
necessary fulily to preserve
Bondholder hereunder, or stating that,

action is necessary to maintain such lien.

Section 6.06. Limitations on Liens; Payment of Taxes.

The Company will mnot create or incur or suffer or permit to be created or
incurred or to exist any mortgage, lien, charge or encumbrance on or pledge of any
of the Company Estate, prior to or upon a parity with the lien of this Bond except

Permitted Encumbrances and except that:

A. The Company may create, incur. or suffer to exist purchase money mortgages or
other purchase money liens upon any real property purchased by the Company or
acquire real property subject to mortgages and lienms existing thereon at the date of
acquisition, or acquire or agree to acquire and own personal property subject to or
upon chattel mortgages, security agreements, conditional sales agreements or other

title retention agreements; PROVIDED, that

the principal amount of the Indebtedness secured by each such mortgage, lien
of the cost or fair value to the Company at the

whichever is less, of the propercy

(1)
or agreement shall not exceed 60%
time of the acquisition thereof by the Company,
subject thereto, as determined by the Board of Directors,

(2) the aggregate principal amount of all Indebtedness of the Company at the time
outstanding secured by such mortgages, liens and agreements (including extensions,
and replacements thereof, and alsoc the indebtedness then being Incurred)

" renewals
which unreasonably jeopardizes the payment stream

shall not exceed an. amount

required under this Bond.
B. The Company may modify, extend, renew or replace any mortgage, lien or
agreement permitted by Subsection A above upon the same property therestofore subject
renew or extend the indebtedness secured thereby,

thereto, or modify, replace,
PROVIDED that im any such case the principal amount” of such indebtedness =o

modified, réplaced, extended or renewed shall not be increased.

The Company will pay or cause to be paid as they become- due and payable all

taxes, assessments and other govermmental charges lawfully levied or assessed or
y part thereof or upon any. income there from,

imposed upon the Company Estate or an
and also (to the extent that such payment will not be contrary to any applicabie
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and other governmental charges lawfully levied,
lien or interest of the Bondholder or of the

so that (to the extent aforeszid] the lien of
this Bond shall at all times be wholly preserved azt the cost of the Company and
without expense to, the Bondholder or the Bondholders; provided, however, that the
Company shall not be reguired to pay and discharge or cause to be paid and
discharged any such tax, assessment or governmental charge to the extent that the
amount, applicability or validity thereof shall currently be contested in good faith
by appropriate proceedings and the Company shall have established and shall maintain
adequate reserves on its books for the payment of the same.

laws) all taxes, assessments
assessed or imposed upon the
Bondholders in the Company Estate,

Section 6.07. Maintenance of Properties.

The Company will cause all its properties used or useful in the conduct of its
business to be maintained and kept in good condition, repair and working order and
supplied with 211 necessary egquipment and will cause to be made all riecessary
repairs, renewals, replacements, betterments and improvements thereof, all as in the
judgment of the Company may be mnecessary so that the business carried on in
connection therewith may be properly and advantageously conducted at all times;
provided, however, that nothing in this Section shall prevent the Company from
discontinuing the operation and maintenance of any of its properties if such
discontinuance is, in the judgment of the Company desirable in the conduct of its
business and not disadvantageous in any material respect to the Bondholders. '

The Company will promptly classify, and record on its books, as retired, all
property that has become no longer used or useful in the business of the Company .

Section 6.08. To Insure.

The Company will at a1l times keep all its property of an insurable nature and of
the character usually insured by companies operating similar properties, insured in
amounts customarily carried, and against loss or damage from such causes as are

customarily imsured against, by similar businesses.

A1l such insurance shall be effected with responsible insurance carriers, all
policies or other contracte for such insurance upon any part of the Company Estate
shall provide that the proceeds of such insurance (except in the case of any
particular casuslty resulting in damage or destruction not exceeding $60,000 irn the
aggregate) shall be payable to the Bondholder as its interest may appear (by means
of a standard mortgagee clause or other similar clause acceptable to the Bondholder,
Each pelicy or other contract for such insurance, or such
mortgagee clause, shall contain an agreement by the insurer that, notwithstanding
any right of cancellztion reserved to such insurer, such policy or contract shall
continue in force for the benefit of the Bondholder for at least 10 days after
written notice to the Bondholder of cancellation. As soon as practicable after the
execution of this Bond, and within 90 days after the close of each fiscal year
thereafter, and at any time upon the request of the Bondholder, the Company will
file with the Bondholder an Officers' Certificate containing a detailed list of the
insurance in force upon the Company Estate on a date therein specified (which date
shall be within 30 days of the filing of such Certificate), including the names of
the insurers with which the policies and other contracts of insurance on the Company
Estate are carried, the numbers, amounts and expiration dates of such policies and
other ceontracts and the property and hazards covered thereby, and stating that the

insurance so listed complies with this Section. .

without contribution).

- All proceeds of insurance received by the Bondholder shall be held and paid over
or applied by the Bondholder as provided in Article Four.

All proceeds of any insurance on any part of the Company Estate not payable to

the. Bondholder shall be  applied by the Company to the repair, rebuilding or
replacement of the property destroyed or damaged or shall be deposited with the
Bondholder to be held and paid over or applied by it as provided in Article Four.
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Section 6.09. Corporate Existence.

Subject to Article Five, the Company will do or cause to be done all things
necessary to preserve and keep in full forece and effect its corporate existence,
rights (charter and statutory) and franchises; provided, hcwever, that the Company
shall not be required to preserve any right or franchise if the Board of Directors
shall determine that the preservation therecf is no longer desirable in the conduct

of the business of the Company and that the loss thereof is not disadvantageous in
The Company hes various Affiliates and

any material respect to the Bondholders.
Subsidiaries which the Company covenants shall be responsible for the performance of
the Company hereunder as if such Affiliates and Subsidiaries are signatures hereto.

Section 6.10. To Keep Books; Inspection by Eondholder.

The Company will keep proper bocks of record and account, in whiech full and
correct entries shall be made of zll dealings or transactions of or in relation to
the Bonds and the properties, business and affairs of the Company in accordance with
generally accepted accounting principles. The Company will at any and all times,
upon the written request of the Bondholder and at the expense of the Company, permit
the Bondholder by its representatives to inspect the plants and preoperties, books of
account, records, reports and other papers of the Company, and to take copies and
extracts there from, &and will afford and procure z reasonable opportumity to make

the Bondholder any and all

any such inspection, and the Company will furnish to
information as the Bondholder may rezscnably request, with vrespect to the
its covenants in this Bond.

Section 6.11. Use of Trust Moneys and Advances by Bondholder.

If the Company shall fail to perform any of its covenants in this Bond, the
Bondholder may, at any time and from time to time, use =and apply any Trust Moneys
‘held by it under Section 6.03, or make advances, to effect performance of any such
covenant on behalf of the Company; =znd all moneys so used or advanced by the
Bondholder, together with interest at the maximum rate then allowed by law, shall be

repaid by the Company upon demand and such advances shall be secured under this Bond
1 such advances the Bondholder shall have

prior to this Bond. For the repayment of al
the right to use and apply any Trust Moneys at any time held Dy it under Article
Four but no such use of Trust Moneys or advance shall relieve the Company from any

default hereunder.

Section 6.12. Statement as Lo Compliance.

The Company will deliver to the Bondholder, within 120 days after the end of
each fiscal year, a written statement signed by the President or a Vice-President
and by the Treasurer, an Assistant Treasurer; or the Controller or an Assistant
Controller; stating, as to each signer thereof, that
Company during such year and of performance

A. a review of the activities of the
supervision, and

under this Bond has been made under hig

B. to the best of his knowledge, based on such. review, the Company has fulfilled
all its obligations urder this Bond throughout such year, or, if there has been a
default in the fulfillment of any such obligation, specifying each, such default

known to. him and the nature and status therecft.
ARTICLE SEVEN

REDEMPTION OF BONDS

Section 7.01 General Applicability of Article.

This Bond is redeemable before the Stated Maturity in accordance with this

Article.
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Section 7.02. Election to Redeem; Notice to Bondholder.

The election of the Company to redeem any portion of this Bond shall be evidenced

by 2 Board Resolution. In case of any redemption at the election of the Company of
less than &1l the Outstanding Bonds of any series, the Company shall, at least a4s
days prior to the Redemption Date fixed by the Company (unless a shorter notice
shall be satisfactory to the Bondholder) notify the Bondholder of such Redemption
Date and of the principal amount of the Bonds to be redeemed.

Section 7.03. Selection by Bondholders of RBonds to be Redeemed.

If less than zll the Outstanding Bonds are to be redeemed, the particular Bonds
to be redeemed shall be selected not more than &0 days prior to the Redemption Date
by the Bondholders from the Outstanding Bonds which have not previously bsen called
for redemption. The Bondholders shall promptly notify the Company in writing of the
Bonds selected for redemption and, in the case of any Bond selected for partial
redemption, the principal amount thersof to be redeemed.

Section 7.04. Notice of Redemptiom.

given by the Company by first-class mail, postage
nor more than 60 days prior to the Redemption Date,
address appearing in the Bond

Notice of redemption shall be
pPrepaid, mailed not.less than 30
to each Holder of Bonds to be redeemed, at his
Register.

All notices of redemption shall state:

A. the Redemption Date,

B. the Redemption Price,

C. the principal amount of Bonds to be redeemed, and, if less than all

Outstanding Bonds are to be redecemed, the identification (and, in the case of
partial redemption, the respective principal amounts) of the Bonds to be redeemed,

D. that on the redemption Date the Redemption Price of each of the Bonds to be
redeemed will become due and payable and that the interest thereon shall cease to

accrue from and after said Date, and

E. the place or places where the Bonds to be redeemed are to be surrendered for

payment of the Redemption Price.

Section 7.905. Bonds Payable on Redemption Date.

edeemesd

Notice of redemption having been given as aforesaid, the Bonds so £0 be = e
shall, on the Redemption Date, become due and payable at the Redemption Price
therein specified and from and after such date (unless the Company shall default in
the payment of the Redemption Price) such Bonds shall cease to bear interest. Upon
surrender of any such Bond for redemption in accordance with said notice, such Bond
shall be paid by the Company at the Redemption Price. Installments of interest with
a Stated Maturity on or prior to the Redemption Date shall be payable to the Holders
of the Bonds registered as such on the relevant Record Dates according to the terms

of such Bonds and the provisions of - Section 2.04.

Section 7.06. Bonds Redeemed in Part.

Any Bond which is to be redeemed only in part shall be surrendered to the
Company, with due endorsement by, or a written instrument of transfer in form
satisfactory to the Company and the Bondholder duly executed by, the Holder thereof
or his attorney duly authorized in writing, and the Company shall execute and
deliver to the Heolder of such Bond, without service charge, a new Bond or Bonds of
any authorized denomination or denominations as requested by such Holder in
aggregate principal amount equal to and in exchange for the unredeemed portion of

the principal of the Bond so surrendered.

L]
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FREEDOM BIBELE COLLEGE AND SEMINARY, CONCEPTS OF FREEDOM MINISTRIES, INC.

Freedom 105 Walnut Property Limited Partnership

DFM Bentogpville LLC, General Partner

State of Arkansas o

Benton County ) .Q { (

on this the day of May, 2006, before me,d%ﬁé*Liﬂiy\ }l ﬁfﬁg\ﬁ~( , personally
Church and Ms. Wanda L. Munson, known to

appeared Dr. Joel Philip Church, Dr. vicki J.
s whose names are subscribed to this

me (or satisfactorily proven) to be the person
instrument and each acknowledged that they executed this instrument for the purposes

herein contained.

In witness whereof I hereunto set my hand and official seal.

£

210 2o 1y

My Commission expires:

| ;ua)‘HLEEN-E"u%“%EH;\;_ N
f s A BN%JJTARYPUBUC

.. SENTON Coun

- %%31¥ﬂ4



FREEDOM BIBLE COLLEGE AND SEMINARY, CONCEPTS OF FREEDOM
MINISTRIES, INC.

PROPERTY BOND
IN THE
PRINCIPAL AMOUNT
OF
$200, 000
10.75%

Schedule 1

The real pProperty that is subject Lo a mortgage under the

Property Bond:

Part of Lots 9 and 12, Block 5, the Original Town of Rogers,
Benton County, Arkansas, described as beginning 46 fee West of
the SE corner of said Lot 12; thence North 100 feet; thence West
24 feet; thence South 100 feet; thence East 24 feet to the place
of beginning, including an undivided cne-half interest in the
masonry wall along the West side of the lands herein described.

Commitment for Title Insurance attached.



Exhibit A

GE AND SEMINARY, CONCEPTS OF FREEDOM

FREEDOM BIBLE COLLE
. MINISTRIES, INC.

PROPERTY BOND
IN THE
PRINCIPAT, AMOUNT
OF
$200, 000
10.75%

Exhibit A
Section 1.01. Definitions.

For all purposes of the Property Bond issued by Freedom Bible College
and Seminary dated May 10, 2006e, except as otherwise expressly provided

or unless the context otherwise reguires:

A. The terms defined in this Article have the meanings assigned to
them in this Article and include the plural as well as the singular.

erms 5ot othérwise defined herein have the
meanings assigned to them, and all computations herein provided for
shall be made, in accordance with generally accepted accounting
principles.

B. All accounting

"generally accepted accounting

C. All references herein to
they exist as of May 10, 2006.

principles” refer to such principles as

instrument to designated ‘“Articles®
designated Articles,
ginally executed.

D. 211 references in this
"Sections” and cther subdivisions are to the
Secrtions and other subdivisions of this Bond as ori

"hereof" and "hereunder" and other words of

z whole and not to any particular

E. The words "herein,"

similar import refer to this Bond as
Article, Section or other subdivision.

"Action' when used with respect to any Bondholder or Beondholders has

the meaning stated in Section 1.022.

any other Person directl
eC

Y
under direct or indirect

"Affiliate” of any specified Person means

or indirectly controlling or controlled by or
common control with such specified Person. For purposes of this

definition, ‘"control" when used with respect to any specified Person
means the power to direct the management and policies of such Person,
directly or indirectly, whether through the ownership of voting
securities, by contract or otherwise; and the terms "controlling” and
"controlled” have meanings correlative to the foregoing.

"Authorized Newspaper " means a newspaper of gemeral circulation in
the relevant area, printed in the English language and customarily
published on each business day, whether or not published on Saturdays,
Sundays or holidays. Whenever successive weekly publications in  an

Authorized Newspaper are required hereunder they may be made (unless
on the same or different days of

otherwise expressly provided herein) '
the week and in the same or in different Authorized Newspapers.

"Board of Directors" means either the board of directors of the

Company.

"Board Resolution" means a copy of a resolution certified by the
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Secretary or an Assistant Secretary of the Company to have been duly
adopted by the Board of Directors and to-be in full force and effecr on
the date of such certification, and delivered to the Trustee.

105 Walnut Property LP and any subsequent

"Bondholder" means Freedom
issued in full or partial replacement of

bearer of the Bond or a bond
the Bond.

"Bonds" has the meaning stated in the first recital of this
instrument and alsc includes any bond authenticated and delivered in

replacement of this Bond.
the Person named as the "Company” in the first
paragraph of this instrument until a successor corporation shall have

become such pursuant to the applicable prdvisions of this Bond, andg
thereziter, "Company" 5hall mean such successor corporation.

"Company"” means

"Company Request” means a request signed in the name of the Company
by the Chairman of the Board, the President or a Vice-President, and by
the Treasurer, an Assistant Treasurer, the Controller, an Assistant
Controller, the Secretary or an Assistant Secretary of the Company, and

delivered to the Trustee.
"Company Estate " has the meaning stated in

"Default" means the occurrence and continuance of _an Event of
Default or an event which, after notice or lapse of time or both, would

become an Event of Default.

"Defaulted Interest" has the meaning stated in Section 2.04.

An Event

"Event of Defaunlt" has the meaning stated in Article Four.
urred and

of Default shall "exist" if an Event of Default shall have occ

be continuing.

cepted Property” has the meaning stated in the Granting Clauses.

T
"Holder" means a Bondholder.

"Interest Payment Dal
of interest on the Bonds.

"Maturity" when used with respect to any Bond means the date on
which the principal of such Bond becomes due and payable as therein or
herein provided, whether at the Stated Maturity or by declaration of

on or call for redemption or otherwise.

acceleration or

e" means the Stated Maturity of an installment

Certificate” means a certificate signed by the Chairman
the President or a Vice-President, and by the Treasurer,

the Controller, an Assistant Controller, the
and delivered to the

"Qfficerg?
of the Board,
an Assistant Treasurer,
Secretary or an Assistant Secretary of the Company,
Trustee. Wherever the Bonds require that an Officers’ Certificate be
signed also by an Engineer or an Accountant or other expert, such
Engineer, Accountant or other expert may (except as otherwise expressly
provided in the Bond) be in the employ of the company and shall be

acceptable to the Bondholders.

means a written opinion of counsel who may

"Opinion of Counsel”
be counsel for the

(except as otherwise expressly provided in the Bond)
Company and shall be acceptable to the Bondholders.

"Outstanding” when used with respect to -Bonds means, as of the date
of determination, all bonds theretofore authenticated and delivered,

except:
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(1) Bonds theretofore cancelled by the Company or delivered to the

Company for cancellation;

(2) - Bonds for whose payment of redemption money in the necessary
amount has been theretofore deposited in trust or delivered to any
Paying Agent for the Holders of such Bonds, PROVIDED that, if such Bonds
are to be redeemed, notice of such redemption has been duly given or
provision therefore satisfactory to the Bondholders has beenr made; and

{3) Bonds in exchange for or im lieu of which other Bonds have been

authenticated and delivered.

PROVIDED, HOWEVER, that in determining whether the Holders of the
requisite principal amount of Bonds Outstanding have given any request,
demand, authorization, direction, notice, consent or waiver hereunder,

obligor upon the Bonds or any

Bonds owned by the Company or any other
Affiliate of the Company or of such other cbligor shall be disregarded
and deemed not to be Outstanding. Bonds so owned which have been
pledged in good faith may be regarded as outstanding for such purposes

s right so to act with respect to

if the pledgee establishes the pledgee’
such Bonds and that the pledgees is not the Company or any other obligor
upon the Bonds or any affiliate of the Company or of such other obligor.

"Paying Agent" means any Person authorized by the Company to pay the
principal of (and premium, if any} or interest on any Bonds on behalf of

the Company.

"Permitted Bncumbrances" means:

(1} as to the property specifically described in the Granting Clause,
the restrictions, exceptions, reservations, conditions, limitations,

interests and other matkers which are set forth or referred to in such
descriptions and each of which fite one or more of the descriptions in

the Clauses of this definition;

(2) liens for taxes, assessments and other governmental charges not
delinquent;

(3) liens for taxes, assessments and other governmental . charges
already delinguent which are currently being contested in good faith by
appropriate proceedings, provided the Company shall have set aside on
its booke adeqguate reserves with respect thereto;

(4) mechanics' and material men's liens not filed of record and

similar charges not delinquent, incident to current construction, and
mechanics' and material men's liens incident to such construction which
are filed of record but which are being contested in good faith and have
not proceeded to judgment and as to which the Company shall have set

aside on its bocks adequate reserves with respect thereto;

(5) mechanics’, workmen's, repairmen’s, material men's,
warehousemen's and carriers' liens and other similar liens arising 'in
the ordinary course of business for charges which are not delinquent, or

n good faith and have not proceeded to

which are being contested 1
Judgment and as to which the Company shall have set aside on its books
adequate reserves with respect thereto;

(6) liems in respect of judgments or awards with respect to which the
Company shall in good faith currently be prosecuting an appeal or
proceedings for review and with respect to which the Company shall have
secured a stay of execution ‘pending such appeal or proceedings for
review, provided the Company shall have set aside on its books adeguate

reserves with respect thereto;

[SA]
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{7) easements and rights granted by the Company under Section 3.02
and similar rights granted by any predecessor in title of the Company ;

reservations or other rights of cthers in any
property of the Company for streets, roads, bridges, pipes, pipe lines,
railroads, electric transmission and distribution lines, telegraph. and
telephone lines, the removal of oil, gas, coal or other minerals and
other similar purposes, flood rights, river control and development
rights, sewage and drainage rights, restrictions against pollution and
zoning laws and minor defects and irreqularities in the record evidence

of title;

(8) easements, leases,

{8) liens securing indebtedness neither created, assumed nor
guaranteed by the Company nor on account of which it customarily pays
interest, existing at the date of this instrument, or, as to property
hereafter acquired, at the time of acquisition by the Company, upon
lands over which easements or rights of way are acquired by the Company
for any of the purposes specified in Clause (8) of this definition,
which liens do not materially impair the use of such easements or rights
of way for the purposes for which they are held by the Company;

(10) rights reserved to, cr vested in, any municipality or
governmental or other public authority to centrol or regulate any
property of the Company, or to use such property in any manner, which
rights do not materially impair the use of such preperty, for the
purposes for which it is held by the Company; and

(11) any obligations or duties, affecting the property of the
Company, to any municipality or governmental or other public authority

with respect.to any franchise, grant, license or permit.

"Person" means any individual, corporaticn, partnership, joint
venture, assoclation, joint-stock  company, trust, unincorporated
organization or government or any agency or political subdivision

thereof.

" of any particular Bond means every previous

"Predecessor Bonds
the same debt as that esvidenced by

Bond evidencing all or a portion of
such particular Bond; and, for purposes of this definition, any Bond

authenticated and delivered wunder Section 2.03 in lieu of a lost,

destroyed or stolen Bond shall be deemed to evidence the same debt as
the lost, destroyed or stolen Eond.

"Prior Liem" means any mortgsge, lien, charge or encumbrance on or

e Company Estate prior to or

or security interest in any of th T

pledge of
of this Bond, other than _Permitted

upon a parity with the lien
Encumbrances.

Date" when used with respect to any Bond to be redeemed

"Redemption
fixed for such redemption pursuant to this Indentuze.

means the date

"Redemption Price " when used with respect to any Bond to be
redeemed means the price at which it is to be redeemed pursuant to this
Indenture. It includes the applicable premium, if any, but does mot
include installments of interest whose Stated Maturity is on or before
the Redemption Date.

"Regular Record Date” for the interest payable on any Interest

Payment Date on the Fully Registered Honds of any series means the date.

specified in the provisions of this Indenture creating such series.

“special Record Date" for the payment of any Defaulted Interest (as
defined in Section 3.03) on Fully Registered Bonds means a date fixed by
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the Trustee pursuant to Section 3.09.
respect to any Bond or any

“Stated Maturity" when used with
ed in such Bond or

installment of interest thereon means the date specifi
the coupon Tepresenting such installment of interest
on wvhich the principal of such Bond or such installme

due and payable.

"Subsidiary” of any
least a majority of whose ou
owned, directly or indirectly,
one or more of its Subsidizries.

specified corporaticn means any corporation at
tstanding Voting Stock shall at the time be
by the specified corporation and/or by

"Trust Moneys" has the meaning stated in Secrion 6.03.

with respect to the Company or the

"Vice-President" when used
whether or not designated by a number

Trustee means any vice-president,
or a word added to the title.

Acknowledged through initials-:
Freedom Bible College and Seninary, Concepts of Ministries, Inc.

i
Freedom 105 Walnut Property Limited Partnership

DFM Bentooville LLC



